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           ITEM RES 00-03459
VILLAGE OF DOWNERS GROVE 

REPORT FOR THE VILLAGE COUNCIL MEETING 
SEPTEMBER 2, 2008 AGENDA 

 
SUBJECT: TYPE: SUBMITTED BY: 
Intergovernmental Agreements 
with the Downers Grove Park 
District for Stormwater 
Improvement Projects 

 
 
 

Resolution 
Ordinance 
Motion 
Discussion Only 

David Fieldman 
Deputy Village Manager 

 
SYNOPSIS 
A resolution authorizing the Village Manager to execute three (3) Intergovernmental Agreements (IGAs) 
with the Downers Grove Park District has been prepared. The IGAs would permit the Village to construct 
detention basins in McCollum, Sterling North and Washington Parks as part of the Watershed 
Infrastructure Improvement Plan. 
  
STRATEGIC PLAN ALIGNMENT 
The Five Year Plan and Goals for 2007-2012 identified Top Quality Village Infrastructure and Facilities. 
A supporting objective of this goal is Improve Neighborhood Infrastructure Curbs, Gutters, Streets, 
Sidewalks, Stormwater and Drainage System. 
 
FISCAL IMPACT 
The IGAs require the Village to construct certain recreational improvements to be conveyed to the Park 
District. The estimated cost of the recreational improvements is $2,250,000. These costs and the costs of 
constructing the detention basins and related stormwater infrastructure improvements will be included in 
the FY09 Budget. Proceeds from the General Obligation bonds for stormwater system improvements will 
be used to pay for the improvements. 
 
UPDATE & RECOMMENDATION 
This item was discussed at the August 26, 2008 Workshop.  Based on discussions at that workshop, the 
IGAs have been modified to incorporate the following changes: 
 
 1.  Section 4 of the IGA has been modified to include language which states that the Park District 
      may add the project alternates listed in the cost estimates at the Park District’s sole expense.   
 2.  Section 11 of the IGA clarified the language regarding indemnities. 
 3.  The easement language was clarified to state that the temporary easement terminates upon       
      completion of the construction. 
 4.  The easement language was modified to state that the Village of Downers Grove cannot assign 
      easement rights.   
 
Staff recommends approval of the IGAs as modified on the September 2, 2008 active agenda. 
 
BACKGROUND 
In 2007, the Village Council approved the Watershed Infrastructure Improvement Plan (WIIP). The WIIP 
studied the three major watersheds within the Village, identified the causes of flooding and drainage 
issues and recommended specific solutions in the form of infrastructure improvement projects to address 
the flooding and drainage issues. The recommended improvements were classified as High, Medium and 
Low priorities. Since many of the recommended projects call for the construction of detention basins 
within built-out neighborhoods with little open space, the implementation strategy calls for partnering 
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with other local governments such as the Park District and School Districts to construct detention basins 
on publicly owned open spaces including schools and parks. The WIIP recommends the construction of 
detention basins in McCollum Park (SW-034), Washington Park (SW-042) and Sterling North Park (SW-
033). All three projects are identified as High Priority. 
 
Three separate IGAs have been prepared. They are similar in format and content and include the following 
key terms. 
 
Village Obligations 
• Design and construct stormwater infrastructure improvements at the Village’s sole cost and expense. 

o McCollum Park – one surface, dry bottom detention basin 
o Sterling North Park – one wet-bottom basin with sufficient depth to allow water-based 

recreational activities and to allow wintering over of fish. 
o Washington Park – two surface, dry bottom basins. 

• Design and construct recreational improvements at the Village’s sole cost and expense. 
o McCollum Park – a soccer field with a crown and perimeter drainage system, an irrigation 

system for the soccer field, relocation of an existing sand volleyball court and relocation of an 
existing basketball court. Estimated cost of $200,000. 

o Sterling North Park – playground equipment, shelter, pedestrian bridge, walking paths and 
parking lot. Estimated cost of $750,000. 

o Washington Park – two soccer fields with a crown and perimeter drainage system, a decorative 
fountain, reconstruction of an existing softball field, decorative retaining walls, pedestrian path 
and other similar improvements. Estimated cost of $1,300,000. 

• Submit the final engineering plans for review and approval to the Park District. 
• Design and construct the stormwater and recreational improvements pursuant to a schedule included in 

the IGAs 
• Properly dispose of any environmentally contaminated or hazardous materials encountered during the 

construction process. 
• Maintain the stormwater improvements pursuant to maintenance standards included in the IGA’s. 
 
Park District Obligations 
• Grant an easement to the Village for the construction and maintenance of the stormwater 

improvements. 
• Review and approve the final engineering plans submitted by the Village. 
• Accept the recreational improvements provided that they substantially conform to the approved plans 

and specifications. 
• Cooperate with the Village with regard to any environmental remediation activities. 
 
The Village hosted a neighborhood meeting on Monday, August 11, 2008, to allow nearby residents to 
review the concept plans, ask any questions and make any comments. Approximately 20 people attended 
the meeting. They raised concerns about safety, usability of soccer fields and softball fields within 
detention basins and disruption of the parks due to construction activities. Upon approval of the IGAs, 
staff and the consulting engineers will proceed with the preparation of the final engineering plans. The 
final designs will attempt to address the concerns identified by the neighboring residents. 
 
The Downers Grove Board of Park District Commissioners considered the IGAs at their August 21, 2008 
meeting. The Board voted unanimously to approve the IGAs in concept and directed the Park District staff 
to make minor revisions to the IGAs that would specifically state that the District has the option to 
purchase additional alternative items and have them constructed in conjunction with the projects. Other 
minor modifications were also requested. Village staff does not object to the proposed modifications. 
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Revised IGAs will be presented to the Council at the September 2, 2008 Council meeting. The Park 
District Board is expected to approve the revised IGAs at their September 4, 2008 meeting. 
 
ATTACHMENTS 
Resolution 
Intergovernmental Agreements 
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INTERGOVERNMENTAL AGREEMENT BETWEEN THE VILLAGE 
OF DOWNERS GROVE AND THE DOWNERS GROVE PARK DISTRICT 
FOR THE CONSTRUCTION OF STORMWATER IMPROVEMENTS AT  

MCCOLLUM PARK 
 

 THIS INTERGOVERNMENTAL AGREEMENT entered into this ______ day of 

______, 2008, by and between the VILLAGE OF DOWNERS GROVE, ILLINOIS, an Illinois 

municipal corporation, with offices at 801 Burlington Avenue, Downers Grove, Illinois 

(hereinafter referred to as "VILLAGE"), and the DOWNERS GROVE PARK DISTRICT with 

offices at 2455 Warrenville Road, Downers Grove, Illinois (hereinafter referred to as 

"DISTRICT"), concerning the construction of certain stormwater and recreational improvements, 

more fully described herein, at McCollum Park (hereinafter referred to as the “PARK”), all 

located within the VILLAGE. 

WITNESSETH 

 WHEREAS, Article VII, Section 10 of the 1970 Constitution of the State of Illinois and 

the Intergovernmental Cooperation Act (5 ILCS 220/1 et seq.) provide that units of local 

government may contract with one another to perform any activity authorized by law; and 

 WHEREAS, the DISTRICT owns, maintains and operates the PARK located at the 

common address 6801 Main Street, Downers Grove, Illinois and legally described as follows 

OF THE SOUTH 330.0 FEET OF THE NORT HEAST QUARTER OF THE SOUTHWEST 
QUARTER OF SECTION 20, TOWNSHIP 38 NORTH, RANGE 11, EAST OF THE THIRD 
PRINCIPAL MERIDIAN, EXCEPT THE NORTH 100.0 FEET OF THE WEST 250.0 FEET OF 
THE SOUTH 330.0 FEET OF THE NORTHEAST QUARTER OF THE SOUTHWEST 
QUARTER OF SECTION 20, TOWNSHIP 38 NORTH, RANGE 11, EAST OF THE THIRD 
PRINCIPAL MERIDIAN, IN DUPAGE COUNTY, ILLINOIS (ALSO EXCEPT THAT 
PORTION DEICATED FOR HIGHWAY PURPOSES) 
ALSO, THE NORTH 330.0 FEET OF THE SOUTHEAST QUARTER OF THE SOUTHWEST 
QUARTER OF SECTION 20, TOWNSHIP 38 NORTH, RANGE 11, EAST OF THE THIRD 
PRINCIPAL MERIDIAN, SITUATED IN THE COUNTY OF DUPAGE, EXCEPT THAT PART 
DEDICATED FOR ROAD PURPOSES, IN DUPAGE COUNTY, ILLINOIS. 
ALSO, TRACT “C” IN C.V.BAXTER PLAT OF SURVEY, EXCEPTING THE NORTH 100.0 
FEET OF THE WEST 200.0 FEET, AS MEASURED FROM THE EAST LINE OF MAIN 
STREET, OF PART OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER 
OF SECTION 20, TOWNSHIP 38 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL 
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MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 14, 1952, AS 
DOCUMENT 644826, EXCEPT THAT PART THEREOF DEDICATED FOR ROAD 
PURPOSES IN DUPAGE COUNTY, ILLINOIS 
ALSO, THE NORTH 660.0 FEET OF THE NORTHEAST QUARTER OF THE SOUTHWEST 
QUARTER OF SECTION 20, TOWNSHIP 38 NORTH, RANGE 11, EAST OF THE THIRD 
PRINCIPAL MERIDIAN, EXCEPT THAT PART THEREOF DEDICATED FOR ROAD 
PURPOSES, IN DUPAGE COUNTY, ILLINOIS  

 

 WHEREAS, the VILLAGE desires to construct certain stormwater improvements which 

are more fully described herein, in the PARK; and 

 WHEREAS, the DISTRICT desires to have constructed within the PARK certain 

recreational improvements, as more fully described herein; and  

 WHEREAS, the VILLAGE agrees to fund, and the DISTRICT agrees to allow the 

VILLAGE to construct said stormwater improvements and recreational improvements  in 

accordance with this Agreement; and 

 NOW, THEREFORE, in consideration of the mutual covenants, conditions, and 

agreements herein set forth, the parties hereto agree as follows: 

 1.  Incorporation.  The provisions set forth in the preamble are incorporated into and 

made a part of this Agreement. 

 2.  Public Improvements To Be Constructed by the VILLAGE   The VILLAGE shall 

fund, design and construct the following Stormwater Improvements and Recreational 

Improvements (collectively referred to herein as the “Public Improvements”) with a total 

estimated cost for the Recreational Improvements of approximately $200,000.00 at the PARK as 

depicted on the McCollum Park Draft Master  Plan attached hereto and herein incorporated as 

Exhibit A:      

a. Stormwater Improvements: 
 

• A dry bottom detention facility with 
sufficient capacity to accommodate 
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future improvements made by the 
DISTRICT.  Sufficient capacity for 
purposes of this Agreement shall 
mean capacity for future 
improvements which shall not 
exceed .25 acre feet. 

 
  b. Recreational Improvements: 
 

• All Recreational Improvements as 
depicted on Exhibit A and included 
on the cost estimate attached hereto 
and incorporated herein as Exhibit 
A1 as Project Elements.  

 
 
  3. Easements to be Granted to the VILLAGE.   The DISTRICT hereby grants the VILLAGE 

easement rights to the PARK in the form attached hereto as Exhibit B.  The DISTRICT will 

forward the signed documents to the VILLAGE, and the VILLAGE will record the documents at 

its expense.  It is understood by both the VILLAGE and the DISTRICT that the stormwater 

easement agreement will not be executed and will not be forwarded by the DISTRICT to the 

VILLAGE  until the DISTRICT has reviewed and approved the legal description for the 

easements. 

4. Review of VILLAGE Plans and Specifications .  The VILLAGE agrees that it shall provide 

the DISTRICT with the ability to review and approve the plans and specifications for the 

construction of the Public Improvements provided for in Section 2 of this Agreement and the 

VILLAGE shall conduct at least one public informational meeting regarding such plans.  The 

DISTRICT agrees it will review such plans and specifications within 30 days of its receipt of 

same.   If the DISTRICT fails to review such plans and specifications within this 30 day time 

frame and advise the VILLAGE regarding its acceptance or rejection of such plans and 

specifications, including shop drawings, such plans and specifications shall be deemed approved 
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by the DISTRICT.  Approval of such plans and specifications shall not be unreasonably 

withheld. No Stormwater Improvements shall be made until the plans and specifications for the 

construction of all the Public Improvements are approved by the DISTRICT.  Once approved, 

the final plans and specifications shall be substituted for (and shall be identified as “Final Exhibit 

A”) and shall replace as part of this Agreement the concept plan attached hereto and herein 

incorporated as Exhibit A. At any time after approval of Final Exhibit A and prior to the 

VILLAGE advertising for bids on the Public Improvements, the DISTRICT in its discretion, as 

part of the bid package may add Project Alternates as listed in Exhibit A1.  The DISTRICT, 

however, shall be solely responsible for all costs associated with such Project Alternates. Such 

Project Alternates shall be clearly identified as a DISTRICT responsibility within the bid 

documents. In the event the lowest responsible bid for the Recreational Improvements is returned 

less than the cost in Section 2, the DISTRICT may require the VILLAGE to add additional 

facilities, equipment, or other improvements from the list of project alternates so as to bring the 

project cost for the Recreational Improvements up to an amount not less than the estimated cost 

set forth in Section 2.  As it relates to additional Recreational Improvements requested by the 

District pursuant to this section, the DISTRICT may be responsible for any amounts that exceed 

the cost estimate in Section 2 . 

5. VILLAGE Schedule of Construction.   Notwithstanding any unforeseen circumstances, the 

VILLAGE shall adhere to the best of its ability to the construction schedule attached hereto and 

herein incorporated as Exhibit C. If deviation or revision of this schedule is necessary, the 

VILLAGE shall advise the DISTRICT of the same and the VILLAGE and the DISTRICT shall 

jointly accommodate any issues that may arise as a result of the deviation or revision in the 

schedule.    Construction of the Public Improvements shall not commence until the DISTRICT is 



 5 

satisfied that the Village has provided sufficient assurance and security to reasonably guarantee 

the design, construction and completion of all public improvements according to the construction 

schedule.  For illustration purposes only, sufficient security may include performance bonds 

posted by contractors, irrevocable letters of credit which can be drawn upon by both the Village 

and, if necessary, the DISTRICT, or any other legally permissible assurance or security agreed to 

by the Parties.  Further, all contractors performing work on the Public Improvements shall 

warrant their work and such warranties shall extend to both the VILLAGE and the DISTRICT. 

 The DISTRICT shall designate a representative for the public improvements project.  The 

DISTRICT representative shall be invited and permitted to attend and participate in all design, 

pre-construction and construction progress meetings and shall be permitted to observe the 

construction work in progress during normal business hours.  The DISTRICT shall be copied  on 

all project-related correspondence.   

6.   Demolition of Facilities Necessitated by the Approved Plans.  If it is necessary to 

demolish any  DISTRICT facilities in order to fully implement the approved plans, the 

VILLAGE shall be responsible for the cost of such demolition/site preparation.  It is agreed that 

the DISTRICT will be given reasonable notice which shall not be less than five (5) business days 

in advance of such action by the VILLAGE in the event the DISTRICT desires to salvage any 

fixtures from the site. 

7.  Environmental Remediation of DISTRICT Property.    It is agreed by both parties that if 

during the construction of the Public Improvements, or at any time prior to such construction, 

the VILLAGE discovers environmental contamination or hazardous materials on the PARK, the 

VILLAGE shall handle and dispose of such materials pursuant to State law and at its own 

expense.  The DISTRICT, as owner of the PARK, shall fully cooperate with the VILLAGE with 
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regard to any environmental remediation .   This includes, but is no t limited to, execution of any 

documents regarding environmental remediation at the PARK. 

8.  Access to PARK   The VILLAGE shall be permitted reasonable access to the PARK for the 

purpose of designing, constructing and maintaining the Public Improvements set forth in Section 

2.  Upon providing reasonable written notice, not less than five (5) business days, and receiving 

written permission from the DISTRICT, the VILLAGE shall also be permitted, upon the same 

notice and provision terms, to access the PARK for the purpose of performing soil borings and 

other due diligence testing as may reasonably be required by the VILLAGE.  It shall be the 

responsibility of the VILLAGE to repair any damage to the PARK resulting from such activity.   

Any such damage shall be repaired within 30 days or within a longer time frame as mutually 

agreed to by both the VILLAGE and the DISTRICT and shall be performed to the unilateral 

satisfaction and approval of the DISTRICT, such approval not being unreasonably withheld. 

9.  VILLAGE to Maintain/Repair Stormwater Improvements.   The VILLAGE shall 

maintain the stormwater improvements constructed pursuant to Section 2.   Maintenance shall be 

as set forth in the Dry Detention Pond Performance Standards attached hereto and herein 

incorporated as Exhibit D.  Except for emergency situations, the VILLAGE shall provide no less 

than thirty (30) days advance written notice to the DISTRICT before beginning any work or 

maintenance on the basins.  In the event of an emergency, if prior notice is not possible, the 

VILLAGE shall provide notice at the earliest reasonable opportunity. It is agreed that 

maintenance shall not include routine landscaping and lawn mowing.  Any damage to the 

stormwater facilities shall be reported to the VILLAGE by the DISTRICT within a reasonable 

period of time after it is discovered by the DISTRICT after which the VILLAGE shall be 

provided a reasonable period of time to repair such.  
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10.  DISTRICT to Maintain/Repair Recreational Improvements.    The VILLAGE shall 

notify the DISTRICT in writing upon completion of the Recreational Improvements constructed 

pursuant to Section 2.   Completion shall include providing the DISTRICT with all “as built” 

drawings, specifications, project manuals, shop drawings and operation manuals.  The 

DISTRICT shall inspect the Recreational Improvements within thirty (30) days after the date of 

notification of completion by the VILLAGE and shall notify the VILLAGE in writing of any 

defects or deficiencies.  If the Recreational Improvements are determined to be acceptable at that 

time, the DISTRICT shall immediately accept all Recreational Improvements through the 

execution of a letter of acceptance, in a form acceptable to both Parties.  If defects or deficiencies 

are discovered, The VILLAGE shall, within sixty (60) days of being notified of any such defect 

or deficiency, address or remedy such defects or deficiencies to the satisfaction of the DISTRICT 

and as detailed in the final plans and specifications attached hereto as Final Exhibit A.  Once 

such defects or deficiencies are remedied or addressed and approved by the DISTRICT the 

VILLAGE shall send a final notification of completion to the DISTRICT and the DISTRICT 

shall immediately accept all Recreational Improvements through the execution of a letter of 

acceptance, in a form acceptable to both Parties.  The VILLAGE agrees to transfer, in writing, all 

warranties offered on all equipment and personal property installed as part of the Public 

Improvements and transferred to the DISTRICT herein. 

Once such letter of acceptance has been executed by the DISTRICT,  the DISTRICT shall own 

the Recreational Improvements and  it shall be the responsibility of the DISTRICT to maintain 

and repair such Improvements. 

11.  Indemnity and Hold Harmless.  The DISTRICT agrees that the VILLAGE shall not be 

liable for any injury or loss occurring by the public’s use (or misuse) of the Recreational 
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Improvements constructed by the VILLAGE and the DISTRICT agrees to indemnify and hold 

harmless the VILLAGE against any loss, damage, claim, demand, or lawsuit incurred as a result 

of any injury or loss occurring by the use of the Recreational Improvements constructed pursuant 

to this Agreement, , except to the extent such loss, damage, claim, demand or lawsuit arises out 

of the direct or indirect conduct, act or omission of the VILLAGE.  THE VILLAGE agrees that 

the DISTRICT shall not be liable for any injury or loss occurring by the Public’s use (or misuse) 

of the Stormwater Improvements constructed by the VILLAGE and the VILLAGE agrees to 

indemnify and hold harmless the DISTRICT against any loss, damage, claim, demand, or lawsuit 

incurred as a result of any injury or loss occurring by the use of Stormwater Improvements 

constructed pursuant to this Agreement, except to the extent such loss, damage, claim, demand or 

lawsuit arises out of the direct or indirect conduct, act or omission of the DISTRICT. 

12. Subsequent Modifications to Area:   If at any time after construction of any of the Public 

Improvements the DISTRICT desires to make modifications to existing facilities or install 

additional facilities on DISTRICT property for which the VILLAGE has been granted a 

Permanent Easement under this Agreement, the DISTRICT shall provide the VILLAGE prior 

notice of such modification prior to any work being conducted.  Similarly, if at any time after 

construction of any of the Public Improvements, the VILLAGE desires to make modifications to 

existing facilities or install additional facilities in the same area of the easement, notice shall be 

provided to the DISTRICT prior to any work being conducted . It is agreed by both Parties that 

neither the VILLAGE or the DISTRICT will construct or modify any improvements in a manner 

that will interfere with the operation or maintenance of the Public Improvements. 

13.   Insurance. At all times while this Agreement remains in effect, each party shall procure 

adequate insurance and or self- insurance to protect itself, its officers, employees and agents from 
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any liability for bodily injury, death, and property damage in connection with the improvements 

covered by this Agreement. 

14.  Notices. Any statement or writing to be presented to a party hereunder shall be so presented 

by personal delivery or by deposit in the United States mail, with postage properly prepaid, and 

properly addressed to the offices of the other party, as listed above, and shall be deemed 

presented on date of mailing. 

15.   Invalidity. If any section, paragraph, clause or provision of this Agreement shall be held 

invalid, the invalidity of such section, paragraph, clause or provision shall not affect any of the 

other provisions of this Agreement. 

16.  Termination.    The VILLAGE may in its sole discretion, and  prior to the construction of 

any Public Improvements, declare this Agreement null and void by sending the appropriate 

notice hereunder.  The DISTRICT may in its sole discretion, and prior to the VILLAGE 

incurring the costs for the design of the Recreational Improvements, declare this Agreement null 

and void by sending the appropriate notice hereunder.  The VILLAGE shall provide the 

DISTRICT written notification ten (10) days prior to the commencement of any design work on 

the Recreational Improvements.  Furthermore, if the VILLAGE does not enter into an agreement 

for the construction of the Public Improvements within one year from the execution date of this 

Agreement the DISTRICT may declare this Agreement null and void by sending the appropriate 

notice hereunder or alternatively the Parties may agree to renegotiate the terms of this 

Agreement.   

17. Entire Agreement.   This Agreement represents the entire agreement between the parties. 

This Agreement shall inure to the benefit of all successors and assigns of the parties hereto. Any 

amendments hereto shall be made in writing and be signed by both parties hereto. 
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 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on  

their behalf by their duly authorized officers as of the day and year first above written. 

 

DOWNERS GROVE PARK DISTRICT 
 
_________________________________ 
President 
 
ATTEST: 
 
_________________________________ 
Clerk 
 
 
 
VILLAGE OF DOWNERS GROVE 
 
___________________________________ 
Mayor 
 
 
ATTEST: 
 
______________________________________ 
Village Clerk 
 
 







Exhibit B to IGA 
 
This instrument 
prepared by and  
after recording return to: 
 
Robert K. Bush 
Ancel, Glink, Diamond, Bush, 
   DiCianni & Krafthefer, P.C. 
140 South Dearborn Street, 6th Floor 
Chicago, IL 60603 

 

 

 

 

 

 

 

 

 

STORMWATER EASEMENT AGREEMENT 

 THIS AGREEMENT, dated as of this _____ day of ________________, 2008, by and 
between the VILLAGE OF DOWNERS GROVE, an Illinois municipal corporation, with offices at 
801 Burlington Avenue, Downers Grove, Illinois (“Municipality”) and the DOWNERS GROVE 
PARK DISTRICT, an Illinois municipal corporation, with offices at 2455 Warrenville Road, Downers 
Grove, Illinois (“Owner”); 

RECITALS: 

 A. Owner is the legal owner of record of real property commonly known as McCollum 
Park, located at a common address of 6801 Main Street in the Village of Downers Grove, County 
of DuPage, and State of Illinois, which real property is legally described in Exhibit A to this 
Easement Agreement (“Property”); and 

 B. The Municipality desires to locate storm water and recreation improvements, set 
forth on Exhibit B and specifically entailing a dry-bottom detention facility and certain recreational 
improvements (“Improvements”), in, upon, over, under, through, along, and across a portion of 
the Property, in the location described in Exhibit B, and as legally described in Exhibit C (referred 
to as "Easement Premises”); and 

C. The parties desire to formalize in a written easement agreement the rights and 
responsibilities of both parties regarding the Easement Premises ; and 

 NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and the mutual 
covenants and agreements set forth in this Agreement and the terms and conditions set forth in the 
related Intergovernmental Agreement between the parties on this easement and other good and 
valuable consideration paid by the Municipality to Owner, the parties mutually agree as follows: 

 Section 1:   Grant of Easement.  Owner hereby grants, conveys, warrants, and 
dedicates to the Municipality, its successors and permitted assigns, a perpetual easement and 
right of way to survey, construct, reconstruct, lay, use, own, operate, maintain, test, inspect, repair, 
replace, enlarge, renew, alter, remove, or abandon in place (these activities are collectively 
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referred to as “Installation”) the Improvements, described on Exhibit B, of a size, material, and 
number, and with all attachments, equipment, and appurtenances as the Municipality deems 
necessary or desirable for its needs (the equipment and appurtenances are collectively be referred 
to as the “Facilities”), subject to the terms and conditions set forth in this Agreement, in, upon, 
over, under, through, along, and across the Easement Premises, together with all reasonable 
rights of ingress and egress over, along, upon, and across the Easement Premises and any 
adjoining lands of Owner necessary for the exercise of the rights herein granted. 

Section 2:  Grant of Temporary Construction Easement.  Owner hereby further grants, 
conveys, warrants, and dedicates to the Municipality a temporary construction easement for the 
Installation of the Facilities over, along, upon, and across the real property legally described in 
Exhibit D attached hereto and by this reference incorporated herein and made a part hereof 
(“Temporary Easement Premises”).  The Temporary Easement Premises shall be used by the 
Municipality only during periods of actual Installation activities and for any necessary restoration of 
the Easement Premises.   After actual installation/restoration activities have ceased such 
Temporary Construction Easement shall terminate and the provisions of Section 6 shall not apply 
to the Temporary Easement Premises. 

 Section 3:   Installation.  The Municipality agrees that the Installation of the Facilities will 
be done and completed in a good and workmanlike manner, all at the sole expense of the 
Municipality. 

 Section 4:   Restoration.  Upon completion of any Installation activity by the 
Municipality, its authorized agents, servants, employees, or contractors, the Municipality agrees to 
(a) replace and grade all topsoil removed by the Municipality; (b) restore all fences, roads, 
plantings, landscaping, and improvements as nearly as practicable to the condition immediately 
preceding the Installation if damaged or removed by the Municipality as a direct result of the 
Installation; (c) replace any and all sod removed by the Municipality with sod of like quality; and (d) 
replace any and all natural grass removed by the Municipality by seeding with a good quality seed. 

 Section 5:   Hold Harmless.  The Municipality agrees to save and hold Owner harmless 
from all claims, causes of action, suits, damages, or demands that arise directly from the 
negligence of the Municipality or its authorized agents, servants, employees, or contractors in the 
Installation of the Facilities on the Easement Premises  and/or Temporary Easement Premises . 

 Section 6:   Reservation of Rights.  Owner reserves the right to use the Easement 
Premises, Temporary Easement Premises, and its adjacent property in any manner that will not 
prevent or interfere in any way with the exercise by the Municipality of the rights granted in this 
Agreement; provided, however, that Owner shall not permanently or temporarily improve, disturb, 
damage, destroy, injure, or obstruct the Easement Premises and Temporary Easement Premises, 
nor permit the Easement Premises and Temporary Easement Premises to be permanently or 
temporarily improved, disturbed, damaged, destroyed, injured, or obstructed, at any time during the 
term of either said easement, without the express prior written consent of the Municipality.   

 Section 7:   Further Assurances.  Owner hereby represents and warrants that it will 
take all necessary action so that the easements contemplated by this Agreement are released from 
all liens, including but not limited to, the lien of all mortgages, mechanics’ lien claims, security 
agreements, assignments of rents and leases, and will execute all documents that are reasonably 
necessary to perfect the Municipality’s right, title, and interest in the Easement Premises and 
Temporary Easement Premises . 
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 Section 8:   Covenants Running with the Land.  The easements and rights granted in 
this Agreement, the restrictions imposed by this Agreement, and the agreements and covenants 
contained in this Agreement are easements, rights, restrictions, agreements, and covenants 
running with the land, will be recorded against the Easement Premises, and will be binding upon 
and inure to the benefit of Owner and the Municipality and their respective heirs, executors, 
administrators, grantees, successors, assigns, agents, licensees, invitees, and representatives, 
including, without limitation, all subsequent owners of the Easement Premises , Temporary 
Easement Premises, or any portion thereof, and all persons claiming under them.  If any of the 
easements, rights, restrictions, agreements, or covenants created by this Agreement would 
otherwise be unlawful or void for violation of (a) the rule against perpetuities or some analogous 
statutory provision, (b) the rule restricting restraints on alienation, or (c) any other statutory or 
common law rules imposing time limits, then those easements, rights, restrictions, agreements, or 
covenants will continue only until 21 years after the death of the last survivor of the now living 
lawful descendants of any now living current or former President of the United States. 

Section 9:   Notices.  All notices and other communications in connection with this 
Agreement must be in writing and will be deemed delivered to the addressee (a) when delivered in 
person and receipted for on a business day at the address set forth below; (b) on the fifth business 
day after being deposited in any main or branch United States post office, for delivery by properly 
addressed, postage prepaid, certified or registered mail, return receipt requested, at the address 
listed below; (c) when delivered to the address listed below by any courier service; (d) on the date 
of transmission, if transmitted by facsimile at the facsimile number listed below and deposited in 
the U.S. mail on the same day for delivery to the address listed below: 

To Owner: 
 
Downers Grove Park District 
Attn: Administrator 
2455 Warrenville Road 
Downers Grove, IL  60515 
 
To the Municipality: 
 
Village of Downers Grove 
Attn: Village Manager 
801 Burlington Avenue 
Downers Grove, IL  60515 
 
with a copy to: 
 
Ancel, Glink, Diamond, Bush DiCianni & Krafthefer, P.C. 
140 South Dearborn Street, 6th Floor 
Chicago, IL 60603 
Attention:  Robert K. Bush 
Fax:  312-782-0943 
 

 Section 10:   Amendment/No Assignment.  This Agreement may be modified, amended, 
or annulled only by the written agreement of Owner and the Municipality.  The municipality may not 
assign its rights (including the easement) or delegate its duties under this Agreement in whole or in 
part without the consent of the Owner.   The Parties agree that the municipality may contract for 
the construction and maintenance of the Public Improvements. 

 



 4

 Section 11:   Survival.  All representations and warranties contained in this Agreement 
will survive the execution of this Agreement and its recordation and will not be merged. 

IN WITNESS WHEREOF, the parties have executed or have caused this Agreement to be 
executed by their proper officers duly authorized to execute this Agreement. 

 

ATTEST: VILLAGE OF DOWNERS GROVE 

_________________________________ By: ________________________________ 

 Its_________________________________ 

 

ATTEST: DOWNERS GROVE PARK DISTRICT 

_________________________________ _________________________________ 

   Its_________________________________ 
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