ITEM
VILLAGE OF DOWNERS GROVE
REPORT FOR THE VILLAGE CouNcIL WORKSHOP
SEPTEMBER 9, 2008 AGENDA

SUBJECT: TYPE: SUBMITTED BY:
Resolution
v" Ordinance
Citation and Settlement in Lieu of Motion Robert Porter
Prosecution Discussion Only | Chief of Police
SYNOPSIS

An ordinance has been prepared amending Section 1.16 of the Municipal Code to authorize the issuance
of a citation in lieu of filing a complaint in court to persons who sell tobacco to minors.

STRATEGIC PLAN ALIGNMENT

The Five Year Plan and Goals for 2007-2012 identified Exceptional Municipal Organization. A
supporting objective of this goal is High Performing Directors, Supervisors and Employees Accountable
for the Task, Work Product and Goal Achievement.

FiscAL IMPACT
N/A.

RECOMMENDATION
Approval on the September 16, 2008 active agenda.

BACKGROUND

Section 1.16 of the Municipal Code outlines certain parameters where citations may be issued for certain
offenses, in lieu of filing a complaint in court. The proposed amendment would allow the officer to issue a
citation in lieu of a physical arrest and the filing of the complaint in court. This amendment would also
increase officer efficiency, since officers will no longer have to complete full booking procedures on a
violator.

ATTACHMENTS
Ordinance



Tobacco P-Ticket

ORDINANCE NO.

AN ORDINANCE AM ENDING PROVISIONSFOR CITATIONSIN LIEU OF PROSECUTION

BE IT ORDAINED by the Village Council of the Village of Downers Grove in DuPage County,
lllinais, asfollows: (Additions are indicated by SRS underline; deletions by strikeowt):

Section 1. That Section 1.16 is her eby amended to read asfollows:

1.16 Citation and settlement in lieu of prosecution for certain offenses.

(8) Whenever a person is observed violating certain provisions of this code as specified in this
section, or thereis reasonable suspicion to believe that such a violation has occurred and that a particular
person is responsible, the Village may, in lieu of filing a complaint in court, issue to the alleged violator a
citation which shall:

(1) Advise said person that the same has violated a specified ordinance;

(2) Direct said person to make payment in an amount applicable to said aleged violation
as set forth in this section as settlement of said claim;

(3) Advise said person, where applicable, to cease and/or abate said violation forthwith
and to refrain from like violations in the future;

(4) Inform said person that, upon failure to so settle the claim and to cease and/or abate
said violations, a complaint will be filed in the Circuit Court of DuPage County.

(b) Except as provided below, citations as provided herein shall be personally served upon the
person responsible for the violation, his agent, representative, independent contractor or employee. In the
event the owner, occupant, contractor or other person responsible for the violation cannot be located the
citation may be served by posting a copy at the property, structure or vehicle where the violation has
occurred and sending a copy by United States mail to the last known address of such person.

(c) Any person served with acitation for violations of the following provisions of the Downers
Grove Municipa Code and the Comprehensive Zoning Ordinance of the Village of Downers Grove may
settle and compromise the matter in respect of such ordinance violation by ceasing and/or abating said
violation and paying the sum of ten dollars ($10.00) if paid within ten (10) days of service of the citation,
or twenty-five ($25.00) dollarsif paid after such ten (10) day period but before filing of a complaint in the
Circuit Court of DuPage County.

1. DOWNERS GROVE MUNICIPAL CODE

(i) Section 5-12; Dog, Horse or Pony Running at Large.

(i) Section 5-12.1; Disposal of Dog Excrement.

(iii) Section 13-43; Storage of Refuse.

(iv) Section 13-49.1; Placing Garbage on the Parkway for Scavenger Removal.
2. COMPREHENSIVE ZONING ORDINANCE

(i) Section 28-1404; Regulating Off-Street Parking.

(d) Any person served with a citation for violations of the following provisions of the Downers
Grove Municipal Code, and such other Codes adopted therein, may settle and compromise the matter in
respect of such ordinance violation by ceasing and/or abating said violation and paying the sum of
twenty-five dollars ($25.00) if paid within ten (10) days of service of the citation, or fifty dollars ($50.00)
if paid after such ten (10) day period but before filing of a complaint in the Circuit Court of DuPage
County.

1. DOWNERS GROVE MUNICIPAL CODE
(i) Section 25-11; Use of Public Hydrants.
(i) Section 15-8; Drinking in Public.
(iii) Section 8-99(8)(7); Requirements for Display of Massage Establishment
License.
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(iv) Section 14-74; Pedestrian's Duties at Railroad Grade Crossings.
(v) Section 15-5.1; Noise Regulations.
(vi) Section 19-21.1; Depositing Snow on Paved Strests.
(vii) Section 13-49.2; Discarding Refuse and Compostable Materials in Streets,
etc., prohibited.
2. NATIONAL FIRE PROTECTION ASSOCIATION LIFE SAFETY CODE (As
adopted in Section 7-29)
(i) Section 1-3.13.1; Building Equipment Maintenance.
(ii) Section 1-3.13.2; Building Fire Equipment and Systems Maintained in
Proper Operating Condition.
3. BUILDING OFFICIALS & CODE ADMINISTRATOR NATIONAL FIRE
PREVENTION CODE (As adopted in Section 17-43)
(i) Section F310.4; Multi-Plug Adaptors.
(i) Section F310.5; Extension Cords.
(iii) Section F-518; Portable Fire Extinguishers.
4. COMPREHENSIVE ZONING ORDINANCE
(i) Section 28-1408; Parking of Recreational Vehicles and Recreation Equipment
in Residence Didtrict.
(e) Any person served with acitation for violations of the following provisions of the Downers
Grove Municipal Code, may settle and compromise the matter in respect of such ordinance violation by
ceasing and/or abating said violation and paying the sum of fifty dollars ($50.00) if paid within ten (10)
days of service of the citation, or one hundred dollars ($100.00) if paid after such ten (10) day period but
before filing of a complaint in the Circuit Court of DuPage County.
1. DOWNERS GROVE MUNICIPAL CODE
(i) Section 13-35; Open Burning Prohibited.
(i) Section 15.23; Truancy
(iii) Section 15-28.3; Possession of Telecommunications Devices on Public
School Property Prohibited.
(iv) Section 17-45; Parking in Fire Lane.
(v) Section 25-5; Regulations for Water Conservation.
2. DOWNERS GROV E PARK DISTRICT GENERAL USE ORDINANCE (pursuant to
an intergovernmenta agreement with the Downers Grove Park District)
(f) Any person served with a citation for violations of the following provisions of the Downers
Grove Municipa Code, may settle and compromise the matter in respect of such ordinance violation by
ceasing and/or abating said violation and paying the sum of seventy-five dollars ($75.00) if paid within
ten (10) days of service of the citation, or one hundred and fifty dollars ($150.00) if paid after such ten
(10) day period but before filing of a complaint in the Circuit Court of DuPage County.
1. DOWNERS GROVE MUNICIPAL CODE
(i) _Section 15-20(b); Sae of Tobacco to a Minor.
(i) Section 15-23.1; Possession of Tobacco Products by Minors.
(ii)) Any provision of Chapter 6, Bicycles.
(HHV) Section 19-15.1; Skateboarding, Roller Skating or In-Line Skating in a

Business Didgtrict.

(iv) Section 28-1501.04(8) Real Estate Signs.

(vi) Section 28-1501.04(10) Garage/Rummage Sale Signs.

2. NATIONAL FIRE PROTECTION ASSOCIATION LIFE SAFETY CODE (As

adopted in Section 7-29)

(i) Section 2-4; Obstructing Building Exits.

(9) Any person served with a citation for violations of the following provisions of the Downers

Grove Municipal Code, may settle and compromise the matter in respect of such ordinance violation by
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ceasing and/or abating said violation and paying the sum of one hundred dollars ($100.00) if paid within
ten (10) days of service of the citation, or two hundred fifty dollars ($250.00) if paid after such ten (10)
day period but before filing of a complaint in the Circuit Court of DuPage County.
1. DOWNERS GROVE MUNICIPAL CODE
(i) Section 13.38; A person who smokes in an area where smoking is prohibited
under the Smoke Free Illinois Act.

(h) Any person served with acitation for violations of the following provisions of the Downers
Grove Municipal Code, may settle and compromise the matter in respect of such ordinance violation by
ceasing and/or abating said violation and paying the sum of two hundred fifty dollars ($250.00) if paid
within ten (10) days of service of the citation, or five hundred dollars ($500.00) if paid after such ten (10)
day period but before filing of a complaint in the Circuit Court of DuPage County.

1. DOWNERS GROVE MUNICIPAL CODE
(i) Section 3-25; Sale of Liquor to Certain Persons Prohibited.
(i) Section 7-11.1 (@), (d), (e), (f) (9), (1), (k), (0), (p); Demolition/Construction
Site Management.

(i) Payment of the citation shall be made at the window at Village Hall, or by depositing payment
in the Village drop box or United States mail.

() Inthe event that payment is not made within the time prescribed and a complaint has been
filed in the Circuit Court of DuPage County, any person convicted of violating any of the provisions of
this code shall be punished by a fine as determined under Section 1-15(a).

(k) Theissuance of acitation under this section shall not be deemed awaiver of the power of the
Village of Downers Grove to suspend, revoke or refuse to renew any license or permit for cause.

(k) Thefollowing Village personnd shall have the authority to issue citations under this section: police
officers, fire department inspectors, community development officers, and such other persons as
designated by the Village Manager; provided that fire department inspectors shal only write citations for
violations of the Life Safety or BOCA Fire Prevention Code, and that the Village Manager, by
administrative regulation, may limit the jurisdictional powers of other persons he designates as authorized
to issue citations. (Ord. No. 2261, § 4)

Section 2. That al ordinances or parts of ordinancesin conflict with the provisions of this ordinance are

hereby repealed.

Section 3. That this ordinance shall be in full force and effect from and after its passage and publication

in the manner provided by law.

Mayor
Passed:
Published:
Attest:

Village Clerk
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