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SYNOPSIS

An ordinance has been prepared to prohibit video gaming within the Village of Downers Grove. The
Downers Grove Municipal Code currently prohibits gambling in or upon any premises licensed to sell
alcoholic liquor (Section 3.33) and also has a general prohibition against gambling within the Village
(Section 15.13). Because video gaming has been removed from the State law definition of gambling,
Village ordinances require amendment in order to prohibit video gaming in the Village. The Video
Gaming Act permits municipalities to prohibit video gaming by ordinance. Such prohibition can also be
accomplished by referendum.

STRATEGIC PLAN ALIGNMENT
The Five Year Plan and Goals for 2008-2013 identified Exceptional Municipal Organization. A
supporting objective of this goal is Village organization aligned with Vision, Mission and Core Beliefs..

FISCAL IMPACT

The fiscal impact of prohibiting video gaming is difficult to determine. If video gaming is permitted, the
Village would receive 5% of the revenues generated by the video gaming machines which is the amount
set forth in the Act. It is estimated that each machine would generate about $2,250 per year (based on
figures from the firm of Arduin, Laffer & Moore Econometrics provided for the City of Naperville). The
Village has approximately 45 eligible establishments. The Act permits up to 5 machines per
establishment. It is difficult to estimate the number of establishments that would take advantage of video
gaming if it were allowed in the Village. Additionally, administrative and enforcement costs would need
to be factored in to determine the net amount of revenue which could result from allowing video gaming.
These are unknown costs at this time.

UPDATE & RECOMMENDATION
This item was discussed at the November 24, 2009 workshop. Staff recommends approval on the
December 1, 2009 active agenda.

BACKGROUND

On July 13, 2009, the Governor signed into law the Video Gaming Act allowing the use video gaming
terminals in certain establishments throughout the State. The following, although not exhaustive, are some
of the Act’s notable provisions:

e The gaming machines are allowed in any bar, restaurant, fraternal organization or veteran’s
organization possessing a valid liquor license to serve alcohol for consumption on the premises;

e Authorized establishments cannot be located within 1000 feet of a school or place of worship;

¢ No more than five video gaming machines are allowed per authorized establishment;

¢ Video gaming terminals must be located in an area restricted to persons over 21 years of age and in
the view of an employee; and

e Video gaming is only permitted during the hours when alcohol can be consumed.




The Illinois Gaming Board is charged with regulating and enforcing the Video Gaming Act. Penalties for
violations range from a $100 fine to a Class 4 felony. For certain offenses, the establishment may lose its
video gaming and/or State liquor license.

Numerous policy discussions related to gambling have been held in the past. In 2004, the Village
Council “tabled indefinitely” a proposition related to amending provisions of the Downers Grove
Municipal Code to permit conducting charitable games on liquor licensed premises (a discussion
regarding Casino Nights for not-for-profit organizations). Minutes from this workshop and Council
meeting can be found online at http://www.downers.us/minutes/view/173 and
http://www.downers.us/minutes/view/188.

The DuPage Mayors and Managers Conference has developed a list of municipal action taken to date on
this issue.
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ORDINANCE NO.

AN ORDINANCE PROHIBITING VIDEO GAMING

BE IT ORDAINED by the Village Council of the Village of Downers Grove in DuPage County,
Illinois, as follows: (Additions are indicated by SHEEING/underline; deletions by strikeeut):

Section 1. That Section 3.33. is hereby amended to read as follows:

3.33. Prohibited activities on licensed premises.

(@) Gambling. It shall be unlawful to permit any gambling or video gaming as defined in 230 ILCS 40/1 et
al. on any premises licensed to sell alcoholic liquor with the following exception:

(1) the game commonly known as "bingo", when conducted in accordance with the provisions of the
of the Illinois Bingo License and Tax Act (230 ILCS 25/1 et seq.) and pull tab and jar games when conducted
in accordance with the provisions of the Illinois Pull Tabs and Jar Games Act (230 ILCS 20/1 et seq.) may be
conducted for the sole benefit of the not-for-profit organization holding a valid Class "C" liquor license and
shall be conducted upon those premises holding a Class "C" liquor license;

(b) Solicitation. It shall be unlawful for any licensee, its manager or other person in charge of any licensed
premises where alcoholic liquor is sold or offered for sale for consumption thereon to engage, employ or
permit the engagement or employment of any person, nor shall any person be permitted to remain on said
premises, who shall solicit any patron or customer thereof to purchase alcoholic or nonalcoholic liquor for
said person, or any other person therein; nor shall any person, whether or not such person impersonates or
presents the appearance of one of the opposite sex, and whether or not such person is an employee or
entertainer, solicit any patron or customer therein to purchase alcoholic or nonalcoholic liquor for himself or
herself or any other person therein; provided, however, that nothing herein contained shall prohibit any adult
manager, bartender or waitress who shall be regularly employed therein from accepting and serving the order
of a patron or customer in the regular course of employment as such manager or waitress.

(c) It shall be unlawful for any licensee, its manager, or other person in charge of premises licensed to sell
alcoholic liquor to permit the following kinds of conduct; or books, magazines, coin-operated motion picture
devices, films, or movies depicting, describing or relating to the following kinds of conduct on such premises:

(1) The performance of acts, or simulated acts, of sexual intercourse, masturbation, sodomy,
bestiality, oral copulation, flagellation or any sexual acts which are prohibited by law.

(2) The actual or simulated touching, caressing or fondling of the breast, buttocks, anus or genitals.

(3) The actual or simulated displaying of the breasts, pubic hair, anus, vulva or genitals.

(d) It shall be unlawful for any licensee, its manager, or other person in charge of premises licensed to sell
alcoholic liquor to permit any entertainment, fashion show, presentation or performance which may include
any person in a nude or semi-nude state, including, but not limited to, servers, hosts, hostesses, dancers,
singers, models or other performance artists, or to permit role playing interactions. (Ord. No. 2489, § 1; Ord.
No. 2735,8 1))

Section 2. That Section 8.47. is hereby amended to read as follows:

8.47. Definitions.

(@) The term "amusement device", as used herein, shall mean any mechanical or electronic device,
which may be operated by the public generally for the purpose of a game or amusement or as a test of skill,
whether or not such device requires insertion of any coin, token, disc or similar object. The term "amusement
device" shall specifically include, without limitation, devices commonly known as video games, pinball
machines, and similar devices. The term "amusement device” shall not include vending machines not
operated for amusement or as a test of skill; mechanical or electronic musical devices or jukeboxes,
television, motion picture, movie, videotape or videodisc machines, rides, athletic skill devices including,
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without limitation, golf driving or putting devices, baseball batting cages, tennis, handball or racquetball
courts or other similar mechanical or electronic devices. Amusement device" shall not include video
gaming terminals as defined in 230 ILCS 40/1 et al. (Ord. No. 2816, § 2)

(b) The term "person™ as used herein shall include the following: Any person, firm, corporation or
association which owns any amusement device; the person, firm, corporation or association in whose place of
business any such device is placed for use by the public; and the person, firm, corporation or association
having control over such device. (Ord. No. 2167, § 6; Ord. No. 2622, 8 1; Ord. No. 2816, § 1.)

Section 3. That Section 15.13. is hereby amended to read as follows:

15.13. Gambling.

(@ No person shall, upon any premises or within any building within the Village occupied or
controlled by him, set up, keep, maintain or operate or permit to be set up, kept, maintained or operated any
card game or instrument, device or thing for the purpose of gambling or with which money or property, or
anything representing money or property or anything of value shall in any manner be lost or won; provided,
however, that the game commonly known as "bingo", when conducted in accordance with the provisions of
the of the Illinois Bingo License and Tax Act,’ pull tab and jar games when conducted in accordance with the
provisions of the Illinois Pull Tabs and Jar Games Act?, charitable games when conducted in accordance with
the llinois Charitable Games Act’, and lotteries when conducted by the State of Illinois in accordance with
the Illinois Lottery Law, shall be permitted and shall not be construed as a violation of this section.

(b) Pursuant to Section 27 of the Video Gaming Act (230 ILCS 40/27), video gaming is hereby
prohibited within the corporate boundaries of the Village.

() No person shall participate in the activities defined as gambling in subsection (a)_and (b).
(R.O. 1925, § 411; Ord. No. 301, 8 1; Ord. No. 2121, 8 1; Ord. No. 2812, § 3; Ord. No. 2877, 8 1.)

NOTE: For state law as to gambling, see Ill. Comp. Stat., ch. 720, §§ 5/28-1 to 5/28-9. As to authority of
Village to suppress gambling, see Ill. Rev. Stat., ch. 24, § 11-501. (Repealed)

111. Comp. Stat., ch. 230, §§ 25/1 et seq.
2111. Comp. Stat., ch. 230, §§ 20/1 et seq.
*l1I. Comp. Stat., ch. 230, §§ 30/1 et seq.
1. Comp. Stat., ch. 230 §§ 15/.01 et seq.

Section 4. That all ordinances or parts of ordinances in conflict with the provisions of this ordinance are
hereby repealed.

Section 5. That this ordinance shall be in full force and effect from and after its passage and publication
in the manner provided by law.

Mayor
Passed:
Published:
Attest:
Village Clerk
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