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SYNOPSIS 
An ordinance has been prepared amending the special use for 2125 Ogden Avenue.  The special use 
amendment will extend the timeframe for the submittal of Phase 2 comprehensive redevelopment plans 
from November 3, 2009 to July 15, 2010.   
 
STRATEGIC PLAN ALIGNMENT 
The Five Year Plan and Goals for 2014 identified Strong, Diverse Local Economy.  
 
FISCAL IMPACT 
N/A 
 
RECOMMENDATION 
Approval on the March 9, 2010 active agenda. 
 
BACKGROUND 
On November 4, 2008, the Village Council approved Special Use Ordinance #5009 to permit Powermart to 
complete a two-phase comprehensive redevelopment of 2125 Ogden Avenue.  The first phase, which was to 
last one year as an interim step to a comprehensive redevelopment, included cleaning up the site and opening 
a convenience store with a drive-through window and a car wash.  Phase 2 was to include a comprehensive 
redevelopment of the site to include a car wash, convenience store, fuel sales, and a restaurant.  Phase 2 was 
to be designed to meet the Ogden Avenue Master Plan by providing a more attractive development including 
new buildings, curb cut closures and additional green space.    
 
Powermart is requesting an amendment to Special Use Ordinance #5009 to extend the required timeframe to 
submit Phase 2 comprehensive redevelopment plans.  The ordinance contained a condition that required 
Powermart to submit Phase 2 architectural and engineering plans for Plan Commission review within one year 
(November 3, 2009) from the original ordinance approval and receive Council approval of the Phase 2 
comprehensive redevelopment by November 4, 2010.  The petitioner requests the submittal date be extended 
from November 3, 2009 to July 15, 2010.  The petitioner noted the request is due to a delay in receiving a No 
Further Remediation (NFR) letter from the Illinois Environmental Protection Agency (IEPA).  Without 
receiving a NFR for the site, the petitioner is unable to undertake construction on the site which would disturb 
the soil.   
 
The petitioner provided staff and the Plan Commission with a narrative letter detailing the steps they have 
already taken and the steps that remain to receive the NFR.  The attachments to the narrative letter detail the 
access agreement for Exxon Mobil monitoring, the Site Investigation Plan & Budget submitted to the IEPA, 
and the IEPA letter confirming the proposed remediation for the leaking underground storage tank incident.   
 
The Plan Commission considered the request at their January 4, 2010 and February 1, 2010 meetings and 
recommended approval of the timeframe extension to July 15, 2010 by a vote of 8:0.  The Plan Commission 



recommended the Village Council maintain the original Council approval date of November 4, 2010.  The 
petitioner did not object.  Staff concurs with the Plan Commission’s recommendation.   
 
ATTACHMENTS 
Aerial Map 
Ordinance 
Staff Memo with attachments dated February 1, 2010 
Staff Report with attachments dated January 4, 2010 
Minutes of the Plan Commission Hearing dated February 1, 2010 
Minutes of the Plan Commission Hearing dated January 4, 2010 



ORDINANCE NO. _____

AN ORDINANCE AUTHORIZING AN EXTENSION FOR SUBMITTAL OF PHASE 2
COMPREHENSIVE REDEVELOPMENT PLANS FOR

2125 OGDEN AVENUE TO JULY 15, 2010

WHEREAS, on November 4, 2008, the Village of Downers Grove has previously
approved Ordinance No. 5009 entitled “An Ordinance Authorizing Special Uses for 2125 Ogden 
Avenue to Permit a Convenience Store with Drive-Through and Car Wash”; and

WHEREAS, pursuant to the Downers Grove Zoning Ordinance, Section 28-1904(b),
"Prior to or subsequent to the expiration of the approved time period for construction of a Special
Use, or any extension thereof, the petitioner may request in writing that the time for
commencement of such construction be extended for a period of one to two years.  Such
extensions shall be granted at the sole discretion of the Village Council for an additional period
or periods of one to two years each”; and

WHEREAS, the owner of the Property has made a timely request for an extension for
submittal of Phase 2 Comprehensive Redevelopment Plans authorized under Ordinance No.
5009; and

WHEREAS, the Village Council has considered such request and has determined that it
is in the best interest of the Village of Downers Grove to extend the submittal of Phase 2
Comprehensive Redevelopment Plans for the Special Use to July 15, 2010, as requested.

NOW, THEREFORE, BE IT ORDAINED by the Village Council of the Village of
Downers Grove as follows:

SECTION 1.  That Section 2(2), as set forth in Ordinance No. 5009 for 2125 Ogden
Avenue, shall be amended to extend the submittal of Phase 2 Comprehensive Redevelopment
Plans to July 15, 2010. 

SECTION 2.  That all other provisions set forth in Ordinance No. 5009 shall remain in
full force and effect. 

SECTION 3.  That this ordinance shall be in full force an effect from and after its
adoption in the manner provided by law.

                                                                                    
Mayor

Passed: 
Published:
Attest:                                      

Village Clerk
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DEPARTMENT OF COMMUNITY 

DEVELOPMENT 
MEMO 

 
To: Plan Commission 

From: Stan Popovich, AICP, Planner 

Subject: PC-28-09, Special Use amendment to extend the timeframe for the Phase 2 
comprehensive redevelopment plans 

Date: February 1, 2010 
 
Background 
This petition was originally heard by the Plan Commission on January 4, 2010.  During this meeting, the 
petitioner stated that the delay in submitting Phase 2 comprehensive redevelopment plans was due to a delay 
in receiving a No Further Remediation (NFR) letter from the Illinois Environmental Protection Agency 
(IEPA).  Without receiving a NFR for the site, the petitioner is unable to undertake construction on the site 
which would disturb the soil.   
 
The Plan Commission requested the petitioner provide staff and the Commission with documentation 
regarding this delay.  This information could include the executive summary of the Exxon Mobil remediation 
report and the IEPA response and any other documentation of the IEPA remediation issues that were the 
cause of the timing issue.   
 
Petitioner’s Request 
The petitioner has submitted a narrative letter describing the steps they have already taken and the steps that 
remain to receive the NFR.  The attachments to the narrative letter detail the access agreement for Exxon 
Mobil monitoring, the Site Investigation Plan & Budget submitted to the IEPA, and the IEPA letter 
confirming the proposed remediation for the leaking underground storage tank incident.  Based on the 
schedule and review timelines, the petitioner estimates a NFR will be issued sometime between October 2010 
and January 2011.     
 
Based on this information, the petitioner is requesting the Village Council extend the special use approval for 
the submission of Phase 2 site plans and elevations for staff review to July 15, 2010.  Phase 2 comprehensive 
redevelopment plans would include 75-80 % complete architectural and engineering drawings for the 
proposed development.  Additionally, the petitioner is requesting the special use approval for Phase 2 be 
extended to January 2011.  If the petitioner were granted his request, the petitioner would have to start 
construction on Phase 2 no later than January 2012. 
 
Staff Recommendation  
Based on the newly submitted materials substantiating a delay based on IEPA mandated remediation, staff 
believes an extension to the Special Use Ordinance 5009 is warranted to allow extra time for the petitioner to 
submit Phase 2 comprehensive redevelopment plans.  Staff does not believe an extension is warranted to 
extend the timeframe to receive approval of the Phase 2 comprehensive redevelopment plans.  The maintained 
deadline of November 3, 2010 permits the petitioner to start construction of Phase 2 in 2011 after a NFR has 
been issued.   
 
As such, staff would recommend the following amendment to Ordinance 5009 which would effectively give 
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the applicant six more months to prepare plans for Phase 2:   
 
Paragraph 2, Section 2 of Ordinance 5009 is hereby amended as follows: 

 
The applicant shall 1) submit Phase 2 comprehensive redevelopment plans for this site to 
the Village of Downers Grove within one (1) year from the date of the passage of this 
Special Use Ordinance on or before July 15, 2010; and 2) shall receive special use 
approval for Phase 2 within two (2) years of the passage of this Special Use Ordinance 
#5009 by November 3, 2010. The Village shall not be bound to approve the Phase 2 
redevelopment plans; however, the Village shall cause the plans to be reviewed promptly 
in accordance with the procedures and standards set forth in Section 28.1900 of the 
Downers Grove Zoning Ordinance.   

 
 

































































VILLAGE OF DOWNERS GROVE OWNERS GROVE 
REPORT FOR THE PLAN COMMISSION REPORT FOR THE PLAN COMMISSION 

JANUARY 4, 2010 AGENDA JANUARY 4, 2010 AGENDA 
  

  
SUBJECT:                                            SUBJECT:                                            TYPE:                                      TYPE:                                      SUBMITTED BY: SUBMITTED BY: 

 
 
PC-28-09  
2125 Ogden Avenue 

 
Special Use amendment to extend 
the timeframe for the Phase 2 
comprehensive redevelopment plans.

 
 
Stan Popovich, AICP 
Planner 

 
REQUEST 
The petitioner is requesting approval of a special use amendment to extend the timeframe for the Phase 2 
comprehensive redevelopment plans at 2125 Ogden Avenue 

 
NOTICE 
The application has been filed in conformance with applicable procedural and public notice requirements. 
 
GENERAL INFORMATION 
 

OWNER: Powermart – Downers Grove 
 2125 Ogden Avenue 
 Downers Grove, IL 60515 
 
APPLICANT: Luke A. Casson 
 Kensington Consultants 
 204 Industrial Drive 
 Lockport, IL 60441 

   
PROPERTY INFORMATION 
 

EXISTING ZONING: B-3, General Services and Highway Business 
EXISTING LAND USE: Commercial 
PROPERTY SIZE: 37,200 square feet (0.854 acres)   
PINS:   08-04-405-042 

 
SURROUNDING ZONING AND LAND USES 

  ZONING     FUTURE LAND USE 
North: M-1, Light Manufacturing   Office, Research and  
   Manufacturing 
South: R-6, Multiple Family Residential  Residential,  11-25 DU/Acre  
East: B-3, General Services and Highway Business Commercial 
West: B-3, General Services and Highway Business Commercial 
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ANALYSIS 
 
SUBMITTALS 
This report is based on the following documents, which are on file with the Department of Community 
Development: 
 

1. Application/Petition for Public Hearing 
2. Project Summary 

 
PROJECT DESCRIPTION 
The petitioner is requesting a special use amendment to Ordinance 5009 to extend the timeframe for 
Phase 2 comprehensive redevelopment plans.  In 2008, the applicant presented the Village with a two-
phase project for this site.  The first phase, which was to last one year as an interim step to a 
comprehensive redevelopment, included cleaning up the site and opening a convenience store with a 
drive-through window and a car wash.  Phase 2 was to include a comprehensive redevelopment of the site 
to include a car wash, convenience store, fuel sales, and a restaurant.  Phase 2 was to be designed to meet 
the Ogden Avenue Master Plan by closing curb cuts and adding green space.    
 
The Phase 1 drive-through and car wash required special use approval from the Village Council.  The 
Council approved the petitioner’s application for a special use to permit a convenience store with a drive-
through window and car wash on November 4, 2008.  As a condition of approval, the following condition 
was included within the ordinance: 
 

The applicant shall 1) submit Phase 2 comprehensive redevelopment plans for this site to 
the Village of Downers Grove within one (1) year from the date of passage of this Special 
Use Ordinance; and 2) shall receive approval for Phase 2 within two (2) years of the 
passage of this Special Use Ordinance.  The Village shall not be bound to approve the 
Phase 2 redevelopment plans; however, the Village shall cause the plans to be reviewed 
promptly in accordance with the procedures and standards set forth in Section 28.1900 of 
the Downers Grove Zoning Ordinance.   

 
The petitioner has not met this condition, which according to Ordinance 5009, is a violation of the 
Village’s Zoning Ordinance, the penalty for which may include, but is not limited to, a fine or revocation 
of the two special uses granted.   
 
The Village sent the applicant notices on July 2, 2009 and September 30, 2009 to remind the applicant of 
the November 3, 2009 submittal deadline.   When nothing was received by the deadline date, the Village 
sent the petitioner a notice of violation on November 12, 2009 stating that a violation had occurred and 
the only available remedies were to submit Phase 2 comprehensive redevelopment plans or an application 
for a special use amendment to extend the timeframe.  The applicant submitted an application to amend 
the special use, but has not provided materials detailing their requested extension.  As such, staff is 
recommending the Village Council revoke the applicants’ special use approval.  This action will require 
Powermart to discontinue use of the drive-through and the car wash.   
 
COMPLIANCE WITH FUTURE LAND USE PLAN 
The Future Land Use Plan designates the site as Commercial.  Staff believes the existing uses are 
commercial in nature but do not meet the special use conditions of approval which requires Phase 2 
comprehensive redevelopment plans to be submitted by November 3, 2009.  As such, staff believes the 
proposal is inconsistent with the Future Land Use Plan.   
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COMPLIANCE WITH ZONING ORDINANCE 
As it currently exists, the Phase 1 development of the site does not comply with all aspects of the Ogden 
Avenue Master Plan.  Specifically, the petitioner has not increased green space or closed curb cuts along 
Ogden Avenue.  The petitioner has made no attempt to submit Phase 2 comprehensive redevelopment 
plans in accordance with the approved ordinance.  Phase 2 is required to meet the standards of the Ogden 
Avenue Master Plan.  These improvements will include new buildings, decreased curb cuts, and 
additional green space.  Staff does not believe the current site conditions are consistent with the Village’s 
Ogden Avenue Master Plan.   
 
ENGINEERING/PUBLIC IMPROVEMENTS 
The requested timeframe amendment does not include engineering or public improvements. 
 
PUBLIC SAFETY REQUIREMENTS 
The requested timeframe amendment does not require a review by the Fire Prevention Division of the Fire 
Department.   
 
NEIGHBORHOOD COMMENT 
Staff has not received any written neighborhood comment regarding the proposal at this time. 
 
FINDINGS OF FACT 
Staff believes the applicant has made no attempt to comply with the condition of Ordinance 5009 which 
requires Phase 2 comprehensive redevelopment plans to be submitted to staff by November 3, 2009.  
Phase 1 of the redevelopment does not meet the overall goals of the Village’s Ogden Avenue Master Plan.  
Phase 2 would complete the improvements to the property necessary to comply with the Village’s goals 
for the Ogden Avenue corridor. The intent of the original special use was to facilitate Phase 2.  Allowing 
the existing conditions to continue is not consistent with the original goals of the Ogden Avenue Master 
Plan and the intent of Ordinance 5009.  As such, staff is recommending that the Village Council revoke 
the approved special uses.    
 

RECOMMENDATIONS 
 

Staff believes the applicant has not met the conditions of Ordinance 5099 and recommends that the Plan 
Commission forward a recommendation to Village Council that the two previously approved special uses 
are revoked.  The recommendation should include the following conditions: 
 

1. The special uses shall be revoked and use of the car wash and drive-through shall cease within 30 
days of Village Council action. 

2. The petitioner shall be responsible to complete the following actions by August 1, 2010: 
a. Close the westernmost Ogden Avenue curb cut per IDOT standards. 
b. Close the northernmost Belmont Road curb cut per IDOT standards. 
c. Close the alley access per Village standards. 
d. Convert all the closed access points to green space to meet the Village’s green space 

requirements. 
3. If the petitioner is unable to complete the improvements associated with items 2a through 2d 

above by August 1, 2010, the Village shall use the previously accepted monetary security to 
complete these improvements.   

 
If the Plan Commission and Village Council believe more time is warranted, staff believes a short 
extension would be the best solution.  As such, staff would recommend the following amendment to 
Ordinance 5009 which would effectively give the applicant six more months to prepare plans for Phase 2: 
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Paragraph 2, Section 2 of Ordinance 5009 is hereby amended to read as follows: 
 
The applicant shall 1) submit Phase 2 comprehensive redevelopment plans for this site to 
the Village of Downers Grove on or before July 1, 2010; and 2) shall receive special use 
approval for Phase 2 within two (2) years of the passage of Ordinance #5009 (November 
3, 2010).  The Village shall not be bound to approve the Phase 2 redevelopment plans; 
however, the Village shall cause the plans to be reviewed promptly in accordance with 
the procedures and standards set forth in Section 28.1900 of the Downers Grove Zoning 
Ordinance.   

 
  
Staff Report Approved By: 
 

___________________________ 
Jeff O’Brien, AICP 
Planning Manager 
 
JWO:sjp 
-att 
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  Approved 2/1/10 

VILLAGE OF DOWNERS GROVE 
PLAN COMMISSION MEETING 

PUBLIC HEARING 
 

JANUARY 4, 2010, 7:00 P.M. 
 
 
Chairman Jirik called the January 4, 2010 meeting of the Plan Commission to order at 7:00 p.m. and 
asked for a roll call:  
 
PRESENT: Chairman Jirik, Mr. Beggs, Mrs. Hamernick, Mr. Matejczyk, Mr. Quirk, 

Mrs. Rabatah, Mr. Waechtler, Mr. Webster  
 
ABSENT: Mr. Cozzo 
 
STAFF  PRESENT:  Village Planning Manager Jeff O’Brien and Village Planner Stan Popovich  
 
VISITORS: Mr. Luke Casson, Kensington Consultants, 204 Industrial Drive, Lockport, IL; 

Mr. Greg Bedalov, Economic Development Corporation, 2101 Butterfield Road, 
Downers Grove, IL 

 
Chairman Jirik led the Plan Commissioners in the recital of the Pledge of Allegiance.  
 
DECEMBER 7, 2009 MEETING MINUTES - MR. MATEJCZYK MADE A MOTION TO 
APPROVE THE MINUTES AS PREPARED, SECONDED BY MR. QUIRK.  MOTION 
CARRIED BY VOICE VOTE OF  8-0. 
 
An explanation of the meeting’s protocol followed. 
 
Due to the petitioner not being present at the time, Planning Manager, Jeff O’Brien reviewed the 
upcoming schedule of cases that would be brought before the commission during the February 
meeting, i.e., the continuance of the mobile communications tower matter, a rezoning matter, and a 
physical therapy/boutique gym matter.   
 
MR. BEGGS MADE A MOTION THAT THE PLAN COMMISSION TAKE A 15 MINUTE 
RECESS.  MOTION WAS SECONDED BY MR. MATEJCZYK.  MOTION CARRIED. 
 
(Commissioners took a 15 minutes recess; commissioners then resumed their meeting.) 
 
PC-28-09  A petition seeking a Special Use amendment to extend the timeframe for the Phase 2 
comprehensive redevelopment plans, at the southeast corner of Ogden Avenue and Belmont Road, 
commonly known as 2125 Ogden Avenue, Downers Grove, IL (PIN 08-01-405-042);  Luke A. 
Casson, Kensington Consultants, Petitioner; Powermart - Downers Grove, Owner 
 
Village Planner, Mr. Stan Popovich, reported that the petitioner is seeking a special use amendment 
to extend the timeframe for the Phase 2 comprehensive redevelopment plans for 2125 Ogden 
Avenue.  A history of the project followed.  Per staff, the petitioner presented a two-phase project to 
the commissioners in 2008.   Mr. Popovich reviewed Phase 1 and Phase 2 on the overhead.  He 
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called attention to the fact that in Phase 1 Special Use ordinance there was a condition that the 
petitioner submit Phase 2 redevelopment plans within one year of passage of the ordinance, i.e., 
November 3, 2009, and then work to have Phase 2 approved by the Village Council two years from 
the passage of the ordinance, i.e., November 4, 2010.   
 
To date, he reported the petitioner did not meet the condition, which was a violation of the 
ordinance.  Staff sent out notifications to the petitioner in June and September 2009 to remind them 
of this deadline.  The Village send a notice of violation to the PowerMart on November 12, 2009 
that offered remedies to the petitioner.  The first remedy included an amendment to the special use 
to extend the timeframe, while the second included that the petitioner submit Phase 2 plans.  
 
As a result, the petitioner submitted an application to amend the special use, but provided the 
Village with no specific background information as to why additional time is necessary.  Therefore, 
based on staff’s understanding that there is no evidence supporting the extension of the timeframe 
for Phase 2 of the project, Mr. Popovich recommended that the commissioners forward a 
recommendation to the Village Council to revoke the two special uses which permit the car wash 
and drive-through as they currently exist, with the conditions listed on page 3 of staff’s report.  
Should the commission feel more time was warranted, Mr. Popovich recommended that a short-
term extension be considered which would allow Phase 2 comprehensive development plans to be 
submitted on or before July 1, 2010 with no extension to the requirement for Council approval. 
 
Per a question, Mr. Popovich explained how the July 1st date was determined, explaining it was 
done as a courtesy letter to the upcoming November deadline.  He further explained the steps the 
Village takes should the commission not grant the extension, i.e., the special uses are revoked and 
the site continues to operate as B-3 zoning.  The drive-through and the car wash could not be used 
but the existing offices could.   He noted the July 1 date was chosen as it was the shortest, most 
reasonable time needed to prepare plans and come in front of the Plan Commission.  Mr. Popovich 
noted the July 1st deadline would also keep the petitioner on track for the original approval deadline 
(November 4, 2010). 
 
 As to the staff recommendation, Mr. Waechtler noted some of the conditions that were to occur by 
August 1, 2010, such as the closing of certain curb cuts and access points, to which Mr. Popovich 
pointed out that those activities were part of the original ordinance and followed the Ogden Avenue 
Master Plan.  Additionally, Mr. Waechtler noted that if the petitioner were to remain without the 
special uses, the conditions would still have to be completed by the petitioner.  Staff concurred. 
 
Regarding staff’s alternative recommendation, wherein if the commission felt an extension were 
appropriate, Chairman Jirik confirmed with Mr. Popovich, that it is possible for the petitioner to 
receive Council approval by November 2010 but that the current state of operations could remain 
through November 2, 2011 if no construction had yet started.  Should the petitioner’s current 
scenario remain after Phase 2 were approved, Mr. Popovich explained that the petitioner’s special 
use would expire on November 2, 2011 if construction were not pursued and no revocation would 
take place.  However, if the petitioner wanted to pursue the Phase 2 plans after the Special Use 
expired, he would have to return to the commission for approval.   Furthermore, he explained 
closing the curb cuts and access points that are to take place under Phase 2 are actions spelled out in 
the original ordinance.  If the petitioner does not close the curb cuts, the Village has a security 
provided by the petitioner to complete the necessary work.  Mr. O’Brien further added that staff 
wanted certain guaranties before Phase 2 would take place.  However, if the petitioner made no 
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improvements to the site within the required one-year period, certain guaranties were to take place 
so that certain curb cut improvements were made to the site.   
 
Per Mr. Matejczyk’s question, Mr. O’Brien could not recall whether the curb cuts would affect any 
future petitioner request, should the extension not be granted by the commission.  However, 
Mr. Popovich recalled conversation with engineering staff stating that the curb cut on Belmont 
Avenue (proposed in the Phase 2) would not work due to its proximity to the intersection and that 
the two Ogden Avenue curb cuts would have to be approved by IDOT.   Some design changes 
would also have to take place on the Phase 2 plan.  Should the plan move forward, Mr. Popovich 
reminded the commissioners that the security would not be used and would be held by the village 
until the petitioner met the requirements for the Ogden Avenue Master Plan.  Once the requirements 
were met, the security would be returned. 
 
Dialog followed regarding the four conditions to be satisfied or that another plan be submitted by 
the petitioner.  If the site remained as present, the chairman queried staff on how important it was 
for staff to have the petitioner meet the items listed under Number 2 (page 3).  Mr. O’Brien 
indicated the Plan Commission could alter staff’s recommendation, but staff believes the conditions 
relating to Ogden Avenue curb cuts and green space are crucial to bringing the site into compliance 
with the corridor’s master plan. The chairman inquired whether there was a way to shorten the 
deadline so that the proposal was not before this commission again in two years.  Mr. O’Brien 
recommended not shortening the original two-year timeframe because the ordinance was adopted 
and some of the provisions were based on approval in two years.   However, revisions could be 
made to amend the date to break ground.   
 
Should the commission feel an extension was necessary, Mr. O’Brien explained the commission 
would be recommending to the Council to extend the time period to submit plans, and, if it chose, it 
could also extend the time period for the petitioner to meet the requirements for the Ogden Avenue 
Master Plan. 
 
On behalf of the owner, petitioner Mr. Luke Casson, with Kensington Consultants, 204 Industrial 
Drive, Lockport, Illinois reminded the commissioners that this process was done previously and one 
of the main requirements for the proposal was to receive approval by the IEPA, Exxon Mobil, and 
Powermart.  He stated the delay was the final approval from the IEPA and additional time was 
being requested by Exxon Mobil to monitor the wells on the site.  Mr. Casson envisioned the last 
well reading would take place after the first spring thaw and he did not believe any further 
remediation on the site would be necessary.  He stated that, to date, no remediation had been 
required.   Mr. Casson stated he could not commit to the extent of the redevelopment other than to 
say that there was a plan for the property and when the IEPA signed off on the site, he could 
provide more detailed plans, and, if feasible, the plans would be for a larger development.   
 
Mr. Casson added that he had no issues with staff’s recommendation to have plan submittals by July 
2010.  There were some concerns about the curb-cuts, however.  As to the security, he agreed that 
improvements will have to take place during the construction season (end of May through end of 
August).  Mr. Casson confirmed with the chairman that the delay was caused by the process moving 
slower than expected.  He did not anticipate any financing issues to date.   Per Mr. Waechtler’s 
question, Mr. Casson reviewed the Powermart site he just completed in Elmhurst, Illinois and Palos, 
Illinois.  
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Mr. Waechtler expressed concern that there was no representative from PowerMart present.  
Mr. Beggs queried Mr. Casson on when he responded to the notifications sent by village staff, 
wherein Mr. Casson stated he submitted a request to extend the current use on November 3, 2009 
and included the fee, the site plan, and a site plan narrative.    Mr. Casson’s understanding from the 
Village was that he did not comply with the ordinance and he did not submit site plans for Phase 2 
because he did not receive a final sign-off from the IEPA.   
 
Current operations on the site were explained for Mrs. Hamernick.   She voiced concern that the 
petitioner did not provide the village information regarding the IEPA testing, which would have 
made a difference.  Mr. Casson stated it was a business issue and it was not a required piece of 
information.  Per Ms. Hamernick’s question, Mr. Casson did not envision leaving the site operating 
in its current state.   He discussed the improvements made to the site already and agreed the site, as 
it currently sits, was not being used as its highest and best use.   
 
Fielding more questions, Mr. Casson pointed out the location of the corporate office to be located 
on the site and briefly clarified the bank’s current financing requirements for the project.   
 
Per questions about communication between the village and the petitioner regarding the deadline, 
Mr. O’Brien stated he received an email from the petitioner on November 3, 2009 requesting an 
extension.  He stated the applicant noted the delay in the project was due to the IEPA’s extended 
review.  Mr. O’Brien indicated he informed the petitioner that the Plan Commission would need 
that information.  Mr. O’Brien stated the Village has not received any information as to the 
environmental conditions on the property or the remediation that was to take place.  He indicated 
tonight was the first time he had heard about the reports in more detail.   
 
Chairman Jirik reviewed the scenario that would probably follow from the IEPA, due to his own 
experience with the IEPA and emphasized that the commission preferred to see documentation from 
the petitioner to confirm the facts being presented.   Mr. Casson offered to obtain that information; 
however, he stated, “it was Exxon Mobil’s plan”.   
 
Mr. Waechtler recommended postponing the petition until more information was received by the 
petitioner.  Mr. Casson was fine with the postponement.   
 
Chairman Jirik stated that if a hardship truly existed with the environmental situation and the 
petitioner could not receive financing due to a contaminated site, he supported staff’s Option 2.  
However, if there was no hardship, the chairman supported staff’s Option 1.   
 
Ms. Rabatah queried Mr. Casson on recent communications and documentation from the IEPA and 
Exxon Mobil.   Mr. Casson stated he could not turn over Exxon’s documentation without their 
approval.   The chairman stated the commission would probably like to see the Executive Summary 
and the IEPA’s response to the report.   
 
All of the commissioners agreed that more information was needed from the petitioner.   
 
Chairman Jirik opened up the meeting to public participation.  No public participation occurred.  
Public Participation was closed. 
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Chairman Jirik proceeded to briefly explained the protocol for the next hearing on this case and 
what information/documentation the commission was seeking from the petitioner for its extension. 
This documentation would be crucial evidence for the request for additional time. He noted that the 
petition should include documentation of the IEPA remediation issues that were the cause of the 
timing issue, correspondence between parties, or something that clearly documents a hardship 
beyond the control of the petitioner.  Mr. Waechtler suggested that a PowerMart representative be 
present at the next meeting.  Mr. O’Brien noted that staff would need the petitioner to submit 
materials two weeks from tonight’s date for staff to complete a review, prepare the staff report and 
submit the report to the Commissioners. 
 
WITH RESPECT TO FILE PC-28-09, MR. BEGGS MADE A MOTION TO CONTINUE 
THE HEARING TO A DATE CERTAIN, THAT DATE BEING FEBRUARY 1, 2010. 
SECONDED BY MR. MATEJCZYK. 
 
ROLL CALL:   
 
AYE: MR. BEGGS, MR. MATEJCZYK, MRS. HAMERNICK, MR. QUIRK, 

MRS. RABATAH, MR. WAECHTLER, MR. WEBSTER, CHAIRMAN JIRIK 
 
NAY: NONE 
 
MOTION CARRIED.  VOTE: 8-0 
 
 
MRS. HAMERNICK MOVED TO ADJOURN THE MEETING.   MRS. RABATAH 
SECONDED THE MOTION.  MOTION CARRIED UNANIMOUSLY.   
 
THE MEETING WAS ADJOURNED AT 8:30  P.M. 
  
/s/ Celeste K. Weilandt  
           Celeste K. Weilandt 
        (As transcribed by MP-3 audio) 
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PC-28-09 (Continued from 1-04-10) A petition seeking a Special Use amendment to extend the 
timeframe for the Phase 2 comprehensive redevelopment plans, for the property located at the 
southeast corner of Ogden Avenue and Belmont Road, commonly known as 2125 Ogden Avenue, 
Downers Grove, IL (PIN 08-01-405-042); Luke A. Casson, Kensington Consultants Petitioner; 
Powermart – Downers Grove, Owner 
 
Chairman Jirik noted this matter was continued and the public had previously been allowed to 
speak.  However, the matter was continued in order for the petitioner to provide supplemental 
information regarding the hardship posed by the clean up of the site.  The chairman referenced the 
material received on the matter as well as staff amended recommendation.   The chairman suggested 
opening up the matter to discuss the new information only.   
 
Mr. Popovich, again, reminded the commissioners that the matter was continued from January 4, 
2010 and that the petitioner was to provide documentation as to why there was a delay from the 
Illinois Environmental Protection Agency (“IEPA”) regarding site remediation.  Staff reported the 
petitioner provided a narrative letter outlining the remediation process.  The petitioner also provided 
correspondence from the IEPA and other supporting documentation.  The petitioner did outline a 
request to extend the requirement for submittal of Phase II Comprehensive Redevelopment Plans to 
July 15, 2010.  The petitioner also requested Village Council approval of Phase II be extended to 
January 2011 which would require the petitioner to begin construction no later than January 2012 
based on the special use standards in the zoning ordinance.   
 
Based on the IEPA mandated recommendation and petitioner’s submitted materials, staff felt there 
was an allowance for the Phase II comprehensive redevelopment plans submittal, that date being 
July 15, 2010.  However, Mr. Popovich explained that staff felt the extension for council approval 
was not necessary and that staff could maintain the November 3, 2010 council approval date.   Staff 
recommended that the Plan Commission forward a positive recommendation to the Village Council 
to amend the ordinance as shown on page 2 of staff’s February 1, 2009 memorandum.  
 
No questions followed from the commissioners.   The chairman felt staff’s recommendation was 
appropriate, given the cleanup, because it showed good intent by the petitioner and the plan to 
develop was moving forward, along with the clean-up, should one be necessary.  Per a question, 
staff explained that the 75% to 80% submittal of drawings was normal and that sometimes minor 
modifications are made.  However, final approval would be required the next time the proposal 
came forward.  Staff offered to bring forward color renderings and signage of the proposal, per 
Mr. Waechtler’s questions.  
 
Petitioner, Mr. Luke Casson with Kensington Consultants, 204 Industrial Drive, Lockport, Illinois, 
discussed the packet and its summary and stated he was in substantial agreement with staff’s 
recommendation regarding the dates for architectural plans in July 2010.   Regarding the July, 2010 
extension date, he stated he returned to Exxon Mobil and the IEPA and requested them to “tighten” 
up their schedules, which they agreed to, possibly before the November 2010 election.  Mr. Casson 
was pleased with the remediation taking place already and was hoping to move up the scheduled 
end date for the project by a month or two.  He hoped to submit the final remediation plan by the 
end of the third quarter or November 3, 2010, at the latest, and be ready to receive an No Further 
Remediation letter.  Mr. Casson stated he had no objections to the November 3rd date, and was 
pleased to comply with staff’s report.  
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No questions to the petitioner.   
 
Chairman Jirik opened up the matter to public comment.  No comments received.  Public comment 
was closed by the chairman. 
 
Mr. Casson made no closing comment.  Mr. Waechtler questioned some tanks located on Exhibit 
“E” to the left of the site.  Mr. Casson stated they were tanks that were removed.     
 
WITH RESPECT TO PC 28-09, MR. BEGGS MADE A MOTION THAT THE PLAN 
COMMISSION FORWARD A POSITIVE RECOMMENDATION TO THE VILLAGE 
COUNCIL SUBJECT TO STAFF’S RECOMMENDATION ON PAGE 2 OF ITS REPORT.  
 
SECONDED BY MR. COZZO. 
 
AYE: MR. BEGGS, MR. COZZO, MRS. HAMERNICK, MR. MATEJCZYK, 

MRS. RABATAH, MR. WAECHTLER, MR. WEBSTER, CHAIRMAN JIRIK.   
 
NAY: NONE 
 
MOTION CARRIED.  VOTE:  8-0 
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