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           ITEM RES 00-04151 
VILLAGE OF DOWNERS GROVE 

REPORT FOR THE VILLAGE COUNCIL MEETING 
MAY 11, 2010 AGENDA 

 
SUBJECT: TYPE: SUBMITTED BY: 
Amendment to the 
Intergovernmental Agreement 
regarding Washington Park 
Stormwater Improvement Project 

 
 
 

Resolution 
Ordinance 
Motion 
Discussion Only 

David Fieldman 
Village Manager 

 
SYNOPSIS 
A resolution has been prepared revising the Intergovernmental Agreement (IGA) with the Downers Grove 
Park District for the Washington Park Project.      
  
STRATEGIC PLAN ALIGNMENT 
The Five Year Plan and Goals identified Top Quality Village Infrastructure and Facilities.  
 
FISCAL IMPACT 
NA      
 
RECOMMENDATION 
Approval on the May 18, 2010 consent agenda. 
 
BACKGROUND 
On September 2, 2008 a resolution was approved by Village Council authorizing the Village Manager to 
execute an IGA with the Downers Grove Park District for the Washington Park Stormwater Improvement 
Project.  The IGA permits the Village to construct detention basins and related stormwater improvements 
in Washington Park as part of the Watershed Infrastructure Improvement Plan.  In exchange for the use of 
the Park District property, the Village is required to design and construct certain recreational 
improvements to be reviewed and accepted by the Park District. Each improvement constructed within the 
park is classified as either a stormwater improvement or a recreational improvement. 
 
During the course of construction there have been ongoing discussions with Park District staff about the 
design, construction and maintenance of the retaining walls.  Functionally, the retaining walls are integral 
to the two detention basins, allowing a sufficient volume of stormwater to be stored on the site, while 
allowing space for other recreation amenities.  Per the terms of the agreement the retaining walls were 
defined to be recreation improvements.  Both the Park District and Village staffs came to the conclusion 
that the walls would be more appropriately classified as stormwater improvements to be owned and 
maintained by the Village, as opposed to recreational improvements to be owned and maintained by the 
Park District.  The amendment would reclassify the retaining walls as stormwater improvements to be 
owned and maintained by the Village. Further, the amendment includes standards to which the retaining 
walls would be maintained.  
 
The Park District Board approved the amendment at their May 6, 2010 meeting. 
 
ATTACHMENTS 
Resolution 
Intergovernmental Agreement 



RESOLUTION NO.          

A RESOLUTION AUTHORIZING EXECUTION OF A REVISED 
INTERGOVERNMENTAL AGREEMENT BETWEEN THE VILLAGE OF 

DOWNERS GROVE AND THE DOWNERS GROVE PARK DISTRICT 
FOR THE CONSTRUCTION OF STORMWATER IMPROVEMENTS 

AT WASHINGTON PARK

BE IT RESOLVED by the Village Council of the Village of Downers Grove, DuPage County,

Illinois, as follows:

1. That the form and substance of a certain Revised Intergovernmental Agreement (the

“Agreement”), between the Village of Downers Grove (the “Village”) and the Downers Grove Park District

(the “District”), for the construction of certain stormwater and recreational purposes at Washington Park

( the “Park”), as set forth in the form of the Agreement submitted to this meeting with the recommendation

of the Village Manager, is hereby approved.

2. That the Village Manager  and Village Clerk are hereby respectively authorized and directed

for and on behalf of the Village to execute, attest, seal and deliver the Agreement, substantially in the form

approved in the foregoing paragraph of this Resolution, together with such changes as the Manager shall

deem necessary.

3. That the proper officials, agents and employees of the Village are hereby authorized and

directed to take such further action as they may deem necessary or appropriate to perform all obligations and

commitments of the Village in accordance with the provisions of the Agreement.

4. That all resolutions or parts of resolutions in conflict with the provisions of this Resolution

are hereby repealed.

5. That this Resolution shall be in full force and effect from and after its passage as provided

by law.

                                                             
Mayor

Passed:
Attest:                                                    
                Village Clerk

1\wp8\res.10\IGA-Pk-Dist-WashingtonPark-Amd
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REVISED INTERGOVERNMENTAL AGREEMENT BETWEEN THE VILLAGE 
OF DOWNERS GROVE AND THE DOWNERS GROVE PARK DISTRICT 

FOR THE CONSTRUCTION OF  
STORMWATER IMPROVEMENTS AT WASHINGTON PARK 

 
 THIS INTERGOVERNMENTAL AGREEMENT entered into this ______ day of 

______, 200810, by and between the VILLAGE OF DOWNERS GROVE, ILLINOIS, an Illinois 

municipal corporation, with offices at 801 Burlington Avenue, Downers Grove, Illinois 

(hereinafter referred to as "VILLAGE"), and the DOWNERS GROVE PARK DISTRICT with 

offices at 2455 Warrenville Road, Downers Grove, Illinois (hereinafter referred to as 

"DISTRICT"), concerning the construction of certain stormwater and recreational improvements, 

more fully described herein, at Washington Park (hereinafter referred to as the “PARK”), all 

located within the VILLAGE. 

WITNESSETH 

 WHEREAS, Article VII, Section 10 of the 1970 Constitution of the State of Illinois and 

the Intergovernmental Cooperation Act (5 ILCS 220/1 et seq.) provide that units of local 

government may contract with one another to perform any activity authorized by law; and 

 WHEREAS, the DISTRICT owns, maintains and operates the PARK located at the 

common address 835 Prairie Avenue, Downers Grove, Illinois and legally described as follows 

LOT 2 AND LOT 4 IN BLOCK 3 IN RICHMOND AND WHITNEY'S ADDITION TO THE TOWN OF 
DOWNERS GROVE, BEING A SUBDIVISION IN THE SOUTHWEST QUARTER OF SECTION 5 
AND IN THE NORTHWEST QUARTER OF SECTION 8, TOWNSHIP 38 NORTH, RANGE 11 EAST 
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED 
FEBRUARY 1, 1868 AS DOCUMENT 2150 IN DUPAGE COUNTY, ILLINOIS. 
 
ALSO: 
 
THE NORTH 50 FEET OF LOT 2 IN NARAMORE'S SUBDIVISION OF LOT 3 IN BLOCK 3 IN 
RICHMOND AND WHITNEY'S ADDITION TO DOWNERS GROVE IN THE NORTHWEST 
QUARTER OF SECTION 8, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL 
MERIDIAN, ACCORDING TO THE PLAT OF SAID NARAMORE'S SUBDIVISION RECORDED 
OCTOBER 7, 1891 AS DOCUMENT 46692, IN DUPAGE COUNTY, ILLINOIS. 
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ALSO: 
 
THE NORTH 50 FEET OF LOT 1 IN NARAMORE'S SUBDIVISION OF LOT 3 IN BLOCK 3 IN 
RICHMOND AND WHITNEY'S ADDITION TO DOWNERS GROVE IN THE NORTHWEST 
QUARTER OF SECTION 8, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL 
MERIDIANACCORDING TO THE PLAT OF SAID NARAMORE'S SUBDIVISION RECORDED 
OCTOBER 7, 1891 AS DOCUMENT 46692, IN DUPAGE COUNTY, ILLINOIS. 
 
ALSO: 
 
THE WEST 45 FEET OF LOT 1 IN BLOCK 3 IN RICHMOND AND WHITNEY'S ADDITION TO 
THE TOWN OF DOWNERS GROVE, BEING A SUBDIVISION IN THE SOUTHWEST QUARTER 
OF SECTION 5 AND IN THE NORTHWEST QUARTER OF SECTION 8, TOWNSHIP 38 NORTH, 
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT 
THEREOF RECORDED FEBRUARY 1, 1868 AS DOCUMENT 192178, IN DUPAGE COUNTY, 
ILLINOIS. 
 

 
 WHEREAS, the VILLAGE desires to construct certain stormwater improvements which 

are more fully described herein, in the PARK; and 

 WHEREAS, the DISTRICT desires to have constructed within the PARK certain 

recreational improvements, as more fully described herein; and  

 WHEREAS, the VILLAGE agrees to fund, and the DISTRICT agrees to allow the 

VILLAGE to construct said stormwater improvements and recreational improvements  in 

accordance with this Agreement; and 

 NOW, THEREFORE, in consideration of the mutual covenants, conditions, and 

agreements herein set forth, the parties hereto agree as follows: 

1.  Incorporation.  The provisions set forth in the preamble are incorporated into and made 

a part of this Agreement. 

2. Public Improvements To Be Constructed by the VILLAGE.  The VILLAGE shall 

fund, design and construct the following Stormwater Improvements and Recreational 

Improvements (collectively referred to herein as the “Public Improvements”) with a total 

estimated cost for the Recreational Improvements of approximately $1,300,000.00 at the PARK 
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as depicted on the Washington Park Draft Master Plan attached hereto and herein incorporated as 

Exhibit A:      

a.  Stormwater Improvements: 
 

• Two interconnected surface dry-bottom 
detention facilities with sufficient capacity 
to accommodate future improvements made 
by the DISTRICT.  Sufficient capacity for 
purposes of this Agreement shall mean 
capacity for future improvements which 
shall not exceed .10 acre feet. 

• Cast-in-place concrete retaining walls 
(North and South) 

     
  b. Recreational Improvements: 
 

• All Recreational Improvements as depicted 
on Exhibit A and included on the cost 
estimate attached hereto as Exhibit A (1) as 
Project Elements.  However, the cast-in-
place concrete retaining walls shall not be 
included as recreational improvements. 

 
3. Easements to be Granted to the VILLAGE.   The DISTRICT hereby grants the 

VILLAGE easement rights to the PARK in the form attached hereto as Exhibit B.  The 

DISTRICT will forward the signed documents to the VILLAGE, and the VILLAGE will record 

the documents at its expense.  It is understood by both the VILLAGE and the DISTRICT that the 

easements will not be forwarded to the VILLAGE by the DISTRICT until the DISTRICT has 

reviewed and approved the legal description for the easements. 

4. Review of VILLAGE Plans and Specifications.  The VILLAGE agrees that it shall 

provide the DISTRICT with the ability to review and approve the plans and specifications for the 

construction of the Public Improvements provided for in Section 2 of this Agreement and the 

VILLAGE shall conduct at least one public informational meeting regarding such plans.  The 
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DISTRICT agrees it will review such plans and specifications within 30 days of its receipt of 

same.   If the DISTRICT fails to review such plans and specifications within this 30 day time 

frame and advise the VILLAGE regarding its acceptance or rejection of such plans and 

specifications, including shop drawings, such plans and specifications shall be deemed approved 

by the DISTRICT.  Approval of such plans and specifications shall not be unreasonably 

withheld. No Stormwater Improvements shall be made until the plans and specifications are 

approved by the DISTRICT.  Once approved, the final plans and specifications shall be 

substituted for (and shall be identified as “Final Exhibit A”) and shall replace as part of this 

Agreement the concept plan attached hereto and herein incorporated as Exhibit A.  At any time 

after approval of Final Exhibit A and prior to the VILLAGE advertising for bids on the Public 

Improvements, the DISTRICT in its discretion, as part of the bid package may add Project 

Alternates as listed in Exhibit A1.  The DISTRICT, however, shall be solely responsible for all 

costs associated with such Project Alternates. Such Project Alternates shall be clearly identified 

as a DISTRICT responsibility within the bid documents.   In the event the lowest responsible bid 

for the Recreational Improvements is returned less than the cost in Section 2, the DISTRICT may 

require the VILLAGE to add additional facilities, equipment, or other improvements so as to 

bring the project cost for the Recreational Improvements up to an amount not less than the 

estimated cost set forth in Section 2.  The DISTRICT may be responsible for any amounts that 

exceed this budgeted figure as such relates to alternates.  

5. VILLAGE Schedule of Construction.  Notwithstanding any unforeseen circumstances, 

the VILLAGE shall adhere to the best of its ability to the construction schedule attached hereto 

and herein incorporated as Exhibit C.  If deviation or revision of this schedule is necessary, the 

VILLAGE shall advise the DISTRICT of the same and the VILLAGE and the DISTRICT shall 
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jointly accommodate any issues that may arise as a result of the deviation or revision in the 

schedule.  Construction of the Public Improvements shall not commence until the DISTRICT is 

satisfied that the Village has provided sufficient assurance and security to reasonably guarantee 

the design, construction and completion of all public improvements according to the construction 

schedule.  For illustration purposes only, sufficient security may include performance bonds 

posted by contractors, irrevocable letters of credit which can be drawn upon by both the Village 

and, if necessary, the DISTRICT, or any other legally permissible assurance or security agreed to 

by the Parties.  Further, all contractors performing work on the Public Improvements shall 

warrant their work and such warranties shall extend to both the VILLAGE and the DISTRICT.  

 The DISTRICT shall designate a representative for the public improvements project.  The 

DISTRICT representative shall be invited and permitted to attend and participate in all design, 

pre-construction and construction progress meetings and shall be permitted to observe the 

construction work in progress during normal business hours.  The DISTRICT shall be copied on 

all project-related correspondence.   

6. Demolition of Facilities Necessitated by the Approved Plans. If it is necessary to 

demolish any  DISTRICT facilities in order to fully implement the approved plans, the 

VILLAGE shall be responsible for the cost of such demolition/site preparation.  It is agreed that 

the DISTRICT will be given reasonable notice which shall not be less than five (5) business days 

in advance of such action by the VILLAGE in the event the DISTRICT desires to salvage any 

fixtures from the site. 

7. Environmental Remediation of DISTRICT Property.  It is agreed by both parties that 

if during the construction of the Public Improvements, or at any time prior to such construction, 

the VILLAGE discovers environmental contamination or hazardous materials on the PARK, the 
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VILLAGE  shall handle and dispose of such materials pursuant to State law and at its own 

expense.  The DISTRICT, as owner of the PARK, shall fully cooperate with the VILLAGE with 

regard to any environmental remediation .   This includes, but is not limited to, execution of any 

documents regarding environmental remediation at the PARK. 

8.  Access to PARK.  The VILLAGE shall be permitted reasonable access to the PARK for 

the purpose of designing, constructing and maintaining the Public Improvements set forth in 

Section 2.  Upon providing reasonable written notice, not less than five (5) business days, and 

receiving written permission from the DISTRICT, the VILLAGE shall also be permitted, upon 

the same notice and provision terms, to access the PARK for the purpose of performing soil 

borings and other due diligence testing as may reasonably be required by the VILLAGE.  It shall 

be the responsibility of the VILLAGE to repair any damage to the PARK resulting from such 

activity.  Any such damage shall be repaired within 30 days or within a longer time frame as 

mutually agreed to by both the VILLAGE and the DISTRICT and shall be performed to the 

unilateral satisfaction and approval of the DISTRICT, such approval not being unreasonably 

withheld. 

9. VILLAGE to Maintain/Repair Stormwater Improvements. The VILLAGE shall 

maintain the stormwater improvements constructed pursuant to Section 2.   Maintenance shall be 

as set forth in the Dry Detention Pond Performance Standards attached hereto and herein 

incorporated as Exhibit D and the Retaining Wall Maintenance Standards attached hereto and 

herein incorporated as Exhibit E.  Except for emergency situations, the VILLAGE shall provide 

no less than thirty (30) days advance written notice to the DISTRICT  before beginning any work 

or maintenance on the basins or retaining walls.  In the event of an emergency, if prior notice is 

not possible, the VILLAGE shall provide notice at the earliest reasonable opportunity. It is 
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agreed that maintenance shall not include routine landscaping and lawn mowing.  Any damage to 

the stormwater facilities shall be reported to the VILLAGE by the DISTRICT within a 

reasonable period of time after it is discovered by the DISTRICT after which the VILLAGE 

shall be provided a reasonable period of time to repair such unless otherwise provided in Exhibit 

E to this Agreement.  

10. DISTRICT to Maintain/Repair Recreational Improvements.  The VILLAGE shall 

notify the DISTRICT in writing upon completion of the Recreational Improvements constructed 

pursuant to Section 2.   Completion shall include providing the DISTRICT with all “as built” 

drawings, specifications, project manuals, shop drawings and operation manuals.  The 

DISTRICT shall inspect the Recreational Improvements within thirty (30) days after the date of 

notification of completion by the VILLAGE and shall notify the VILLAGE in writing of any 

defects or deficiencies.  If the Recreational Improvements are determined to be acceptable at that 

time, the DISTRICT shall immediately accept all Recreational Improvements through the 

execution of a letter of acceptance, in a form acceptable to both Parties.  If defects or deficiencies 

are discovered, The VILLAGE shall, within sixty (60) days of being notified of any such defect 

or deficiency, address or remedy such defects or deficiencies to the satisfaction of the DISTRICT 

and as detailed in the final plans and specifications attached hereto as Final Exhibit A.  Once 

such defects or deficiencies are remedied or addressed and approved by the DISTRICT, the 

VILLAGE shall send a final notification of completion to the DISTRICT and the DISTRICT 

shall immediately accept all Recreational Improvements through the execution of a letter of 

acceptance, in a form acceptable to both Parties.  The VILLAGE agrees to transfer, in writing, all 

warranties offered on all equipment and personal property installed as part of the Public 

Improvements and transferred to the DISTRICT herein.   
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Once such letter of acceptance has been executed by the DISTRICT, the DISTRICT shall own 

the Recreational Improvements and it shall be the responsibility of the DISTRICT to maintain 

and repair such Improvements. 

11. Indemnity and Hold Harmless.  The DISTRICT agrees that the VILLAGE shall not be 

liable for any injury or loss occurring by the public’s use (or misuse) of the Recreational 

Improvements constructed by the VILLAGE and the DISTRICT agrees to indemnify and hold 

harmless the VILLAGE against any loss, damage, claim, demand, or lawsuit incurred as a result 

of any injury or loss occurring by the use of the Recreational Improvements constructed pursuant 

to this Agreement, except to the extent such loss, damage, claim, demand or lawsuit arises out of 

the direct or indirect conduct, act or omission of the VILLAGE. THE VILLAGE agrees that the 

DISTRICT shall not be liable for any injury or loss occurring by the Public’s use (or misuse) of 

the Stormwater Improvements constructed by the VILLAGE and the VILLAGE agrees to 

indemnify and hold harmless the DISTRICT against any loss, damage, claim, demand, or lawsuit 

incurred as a result of any injury or loss occurring by the use of Stormwater Improvements 

constructed pursuant to this Agreement, except to the extent such loss, damage, claim, demand or 

lawsuit arises out of the direct or indirect conduct, act or omission of the DISTRICT. 

12. Subsequent Modifications to Area.  If at any time after construction of any of the 

Public Improvements the DISTRICT desires to make modifications to existing facilities or install 

additional facilities on DISTRICT property for which the VILLAGE has been granted a 

Permanent Easement under this Agreement, the DISTRICT shall provide the VILLAGE prior 

notice of such modification prior to any work being conducted.  Similarly, if at any time after 

construction of any of the Public Improvements, the VILLAGE desires to make modifications to 

existing facilities or install additional facilities in the same area of the easement, notice shall be 



 9 

provided to the DISTRICT prior to any work being conducted.  It is agreed by both Parties that 

neither the VILLAGE or the DISTRICT will construct or modify any improvements in a manner 

that will interfere with the operation or maintenance of the Public Improvements. 

13. Insurance. At all times while this Agreement remains in effect, each party shall procure 

adequate insurance and or self-insurance to protect itself, its officers, employees and agents from 

any liability for bodily injury, death, and property damage in connection with the improvements 

covered by this Agreement. 

14. Notices.  Any statement or writing to be presented to a party hereunder shall be so 

presented by personal delivery or by deposit in the United States mail, with postage properly 

prepaid, and properly addressed to the offices of the other party, as listed above, and shall be 

deemed presented on date of mailing. 

15. Invalidity.  If any section, paragraph, clause or provision of this Agreement shall be held 

invalid, the invalidity of such section, paragraph, clause or provision shall not affect any of the 

other provisions of this Agreement. 

16. Termination.  The VILLAGE may in its sole discretion and prior to the construction of 

any Public Improvements declare this Agreement null and void by sending the appropriate notice 

hereunder.  The DISTRICT may in its sole discretion, and prior to the VILLAGE incurring the 

costs for design of the Recreational Improvements, declare this Agreement null and void by 

sending the appropriate notice hereunder.  The VILLAGE shall provide the DISTRICT written 

notification ten (10) days prior to the commencement of any design work on the Recreational 

Improvements. Furthermore, if the VILLAGE does not enter into an agreement for the 

construction of the Public Improvements within one year from the execution date of this 

Agreement the DISTRICT may declare this Agreement null and void by sending the appropriate 
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notice hereunder or alternatively the Parties may agree to renegotiate the terms of this 

Agreement.   

17. Entire Agreement.  This Agreement represents the entire agreement between the parties. 

This Agreement shall inure to the benefit of all successors and assigns of the parties hereto. Any 

amendments hereto shall be made in writing and be signed by both parties hereto. 

 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on  

their behalf by their duly authorized officers as of the day and year first above written. 

 

DOWNERS GROVE PARK DISTRICT 
 
_________________________________ 
President 
 
ATTEST: 
 
_________________________________ 
Clerk 
 
 
 
VILLAGE OF DOWNERS GROVE 
 
___________________________________ 
Mayor 
 
 
ATTEST: 
 
______________________________________ 
Village Clerk 
 
 
1\agr.10\IGA-WashingtonPark-StormWater-5-7-10 
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EXHIBIT E 

 

RETAINING WALL MAINTENANCE STANDARDS 

The Village will repair or replace cast-in-place concrete  wall panels on the Washington Park 

retaining walls (North and South), within 365 days after receiving written request from the Park 

District that repair or replacement is necessary, but only when the following criteria is met: 

 

a. Walls that are 18 inches or shorter in height that are measured within a minimum forward “out 

of plumb” dimension of 0.5”.  This dimension includes a rounded construction tolerance of 0.2” 

and a maximum additional deflection of 0.3”.   

b.Walls that are taller than 18 inches in height that are measured with a minimum forward “out 

of plumb” dimension of 0.5” plus 0.2” per foot of wall height.  The dimension of 0.5” represents 

the rounded construction tolerance. 

 

If the Village and the District disagree as to whether repair or replacement is necessary pursuant 

to these standards, the Village and the District shall contract with a mutually acceptable third 

party structural engineering firm which shall determine whether or not repair or replacement is 

necessitated by these standards.  The Village and the District shall equally share costs and 

expenses associated with the hiring of a third party structural engineering firm as set forth herein. 

 

 


