ITEM MOT 00-05490

VILLAGE OF DOWNERS GROVE
REPORT FOR THE VILLAGE COUNCIL MEETING
MARCH 4, 2014 AGENDA

SUBJECT: TYPE: SUBMITTED BY:
Resolution
Ordinance
Replacement of Microsoft Office v' Motion Liangfu Wu
2003 with Microsoft Office 2013 Discussion Only | Director of Information Services
SYNOPSIS

A motion has been prepared authorizing a purchase with CDW-G for MS Office 2013 in an amount of
$39,973.20.

STRATEGIC PLAN ALIGNMENT
The goals for 2011-2018 include Exceptional Municipal Organization.

FISCAL IMPACT
The FY14 budget includes $65,000 in the Equipment Replacement Fund for this purchase.

RECOMMENDATIONS
Approval on the March 4, 2014 consent agenda.

BACKGROUND

Microsoft Office has been the main application of office work for the Village since the late 1990s. The last
upgrade from Microsoft Office 1997 to Microsoft 2003 took place in 2003. After that upgrade, staff was
able to manage the application without purchasing any upgrades. As Microsoft plans to completely stop its
support for Microsoft 2003 in April of 2014, the Village will need to purchase Microsoft Office 2013. As
the Village gradually transits its office work to Google Apps for Gov, Microsoft Office applications are
still required in many cases. However, as the transition continues, staff anticipates purchasing fewer
Microsoft Office licenses in the future.

In accordance with the Village’s purchasing policy, staff sought a quote under the State of Illinois contract,
which is with CDW-G. The unit costs are $243.04 for standard version and $330.97 for professional
version, resulting in a total of $39,973.20.

ATTACHMENTS
State of Illinois Purchasing Agreement
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The Parties to this contract are the State of Hiinois acting through the undersigned Agency (collectively the State) and the Vendor. This contréct.
consisting of the signature page and numbered seclions listed below.and any attachments referenced in this contract constitutes the entire contract

" between the Parties conceming the subject matter of the contract -and supersedes all prior proposals, contracts and understandings between the

Parties conceming the subject matter of the contract. This contract can be signed in multiple counterparts and signature may be electronic or digital

upan agreement of the Parties.

TERRM: AND TERMINATION :
DESCRIPTION OF SUPPLIES AND SERVICES
PRICING :

STANDARD BUSINESS TERMS AND CONDITIONS
STANDARD CERTIFICATIONS

DISCLOSURES AND CONFLICTS OF INTEREST
SUPPLEMENTAL PROVISIONS

€ by

I ]

|
e

in consideration of the mutual covenants and agreementé contained in this contract, and for other good and valuable consideration, the receipt and
sufiiciency of which are hereby acknowledged, the Parties agree to the terms and conditions set forth herein and have caused this contract tof be

executed by their duly authorized representatives an the dates shown below,

VENDOR
(Vendor Name) CDW Govemment ELC

Signature 7{’:-——- \7& )s:/’;',"./—-—-—.m

ingesment Services

Official Signattre 2

Printed Name Kevin P. Adams

Printed Name Maicolm Weems

Address 2 Enterprise Drive, Ste 404, Shetton. CT 08484

Date 09/26/11

Titde Director

Date q/ 5 o.l 4
Designee Signature

Phone {203) 851-7044 Fax_{847) 930-8058

g/ e
Pinted Name 7/%’447, %M‘J(_,

Printed Name__ -

E-mafl __tara:barbieri @ cdwo.com

Title

Official Signature

CHiEF PROCUREMENT OFFICER -

|
| |
Pﬁff'ﬁ/td MM,Q_}/ f
' |
Phone 24 7"55_? —“53 Fax ‘i

Dol grés (//IAUIS.ES’J‘J
|

E-mail

Designee Signature_

Printed Nama

1
Tite Date oy Offan pa 9/@///
Addresst - o o e R —- — [ —— - manne —— m—— L [
STATE USE ONLY NOT PART OF CONTRACTUAL PROVISIONS |
PBCE 11-59558 Proiect Tile Microsoft Lanye Aceount Resaller-

Contract £ _CMS2595586

Procurement Method (F8, REP, Smat, ex):  IF8

{PB Publication Dale: _ July 15. 2011 Award Coae

{PB Ret. # 22022164

. !
Supcontractor Uilization?t_ ves [ No ‘Bubeontactor Disciosure? T ves [ No ;
Funame Source Obligation £ !
EP0 35 ~ General Counsel Approval:
Signature Printed Mame Date
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1. TERMAND TERMINATION _

rm—gn _ ¥ . = A N ey - meam i e e R S .,

1.1 TERM OF THIS CONTRACT: This contract shali commence October 1, 2011 and expire September 30, 2015,

In no event will the total term of the contract, including the initia! term, any renewal terms and any extensions, exceed 10 years.
Vendor shall not commence billable work in futtherance.of the contragt prior to final execution of the contract,

1.2 RENEWAL: This contract shall not be renewed,

[ S

1.3 TERMINATION FOR CAUSE: The State may terminate this contract, in whole or in par, immediately upon notice to the Vendor i (a)the

State determines that the. actions or inactions of the Vendor, its agents, employees or subcontractors have caused, or reasonably could cause,
jeopardy 1o health, safety, or property, or {b) the Vendor has nofified the State that it is unabie or unwilling to perform the contragt.

If Vendor fails to perform to the State's safistaction any material requirement of this.contract, is in violation.of 2 material provision of this contract, or
the State determines that the Vendor lacks the financial resources to perform the contract, the Staie shall provide written notice to the Vendor to cure

the probiem identified within the period of time specified in the State's written notice. If not cured by that date the State may either: (a) immediately
terminate the contract without additional written noice. or {b} eniorce the terms and conditions of the contragt.

For termination dua to any of the causes contained in this Section, the State retains its-rights t0-seek any available legal-or eguitable remedies and
damages, i

: Z
14  TERMINATION FOR CONVENIENCE: The State may, for its convenience and with 30 days prior written nofice o Vendor, terninate this

‘contract.in whole or in part and withaut payment of any penalty or incurring any further obiigation to the Vendor. The Vendor shall be entiled to

compensation upon submission of invoices and proof of ¢laim for supplies and services provided in compliance with this contract up to and inctuging

‘the date cf termination.

+ e ik o
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2.1 GOAL: The llinois Department of Central Management Services (CMS) requires the services of a Microsoft certified Large Account
Reseller (LAR) to administer a Microsoit Selest and Enterprise Agreement. Additionally, the State requires acceptable compliance with value added
services such as reporting, on-fing tracking, etc.

22  SUPPLIES AND/OR SERVICES REQUIRED: The itiinois Department of Central Management (CMS) is executing a statewide master
contract with COW Government for the purchase of Microsoft software and software assurance avaitable via the State’s Microsoft Select and
Enterprise Agreements, and Premier Support via the Microsoft Services Agresment, This contract wil be available to al stale agencies, boards, ¢
comrmissions and educational institufions o purchase sofiware, software assurance and Suppart on an as needed, if needed basis. In addiiion, all State and
other govammenta! units (including not-for-profit entities) authorized by law to pariicipate in the Jaint Purchasing Program may utilize this contract, This
authorfty is govemed by the State's Standard Procurement Rules and the Govemmental Joint Purchasing Act [301LCS 525, - : :

The State of liinois has entered into a Select Agrement with Microsoft which expires.September 30, 2013 with-the option to renew for up to an ’
addifional 24 moniths.

The State of Hlinois has entered into a Master Services Agreement with Microsoft which expires September 30, 2015, Premier Support offerings |
inciude Premier Foundation, Premier Standard, Premier Plus and Premier Uttimate. : :

The State of Hlinois has entered into an Enterprise Agreement with Microsoft which expires June 30, 2015, The Enterprise Agreement currently
offers buyers mulfiple configurations of Microsoft Office, with operating system upgrade and ciient access licenses.

Vendor shall act as agent of record during the term of the contract and shall maintain and update the licensing records of each efigible agency tha
purchases from the resulting contract. Vendor shall be responsible for fulfiliing orders placed against:both the Select and Enterprise Agreements;

—

Vendor shall be responsible for the preparation and submission of applicable reports in propet format to Microsoftto ensure the Buyer receives |
proper credit for all purchases of Microsoft sotiware products against the Microsoft Select and Enterprise Agreemenis. The Vendor shali be
responsible for the resolution of any report discrepancies with Microsoft to ensure the Buyer receives appropriate credit for all Microsoft Selsct and
Enterprise soffware product purchases.

The State shall have no-minimum purchase obligation or minimurn order requirement under the resulting contract. Orders against the resulting
contract will be made by the State using a State approved form (e.g. Basic Ordering Agreement {BOA)) on an as needed, if needed basis. Other
governmental units of the. State will submit their own purchase forms. Orders written through and inciuding the last day of the resulting contract shall
be honored. Each individual order will have its own ship to/bill to information. : !

H
¢

All products furnished shall be new, unused, or most recent manufaclure and not discontinued. ! an item becomes discontinued or otherwise nofi
available during the term, the vendor may propose to substitute an equivalent or better product at no additional cost, subject to approval by the |
Department of Central Management Services. - i

The State recognizes that the manufacturer may make changes to service offerings at any fime during the contract term (inciuding optional
renewals). Vendor is responsible for notifying buyer of such changes. Discount levels/priging structure shall remain consistent. Vendor shall pass
on.any price decreases that take effect during the term of the contract, including optionat renewals, o the customer. P

Vendor shall provide oniine access to activity reports detaiting pending and-filed purchases. Agency/Buyer shall be able to view ali purchases of
licenses from a single website. information related to purchases made under the Joint Purchasing Agreemant shali also be availabie through onjine
feports. : ’ ;
i
Vendor shall provide an Intemet website {within two weeks of contract execution) dedicated to the State of llinois. Vendor shall post cumrent State
Contract pricing to the website and shall ensure posted pricing is current for the duration of the contract. Vendor shali be responsible for updating
website content within two weeks of receipt of updated pricing or information from Microsofl It is acceptable for Vendor to require a password to
- ageess the websfte; however, it is Vendor's responsibility to disseminate the password fo all users._If Vendor chooses to accomplish this by oniine

registration, users MUST NOT be required to accept any tetms and conditions that coniict with the resuiting contract in order to obtain the passu]}drd.

. {
Vendor shall be responsible for providing training, at Buyer's request, on the use of the Microsoft Volume Licensing System (MVLS} website, as well
as the overalt stiucture of the State's Select and Enterprise Agreements, at no charge to the Buyer. H

]
———23_JIILESTONES.AND DZLIVERABLES: Vendo: shall not perform _services, provide. supplies O incur_expenses in amount exceeding the

amount shown in this Section, unless the State has authorized a higher amount in writing prior to the Vendor performing the services, providing the
supplies, or incurring the expenses. :

Not-to-exceed § NfA

24  VENDOR/STAFF SPECIFICATIONS: For the duration of the contract, Vendor must be authorized by Microsoft to resell Microsoft brang
software products, sottware assurance and support. !

H
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o mme- 5. ASSIGNMENT AND SUBCONTRACTING: . _

251 This contract may not be assigned, transferred in whole o7 in part by the Vendor without the prior writien consent of the Siate.

252 For purposes of this section, subcontactors are those specifically hired to perform all or par{ of the work covered by the contract.

Will subcontractors be utilized? T Yes No

26  TRANSPORTATION AND DELIVERY: “Ship To" information shall be included on individual purchase requests/orders. Delivery must be
within: thirty (30) caiendar days after receipt of order. Electronic software distribution methods are preferred. A complete packing list showing
Buyer-provided order number myst accompany each delivery.

Vendor shali not add freight, handiing or shipping cost for any shipments within the State of lliinois, regardless of address. Emergency/rush delivery
requiring special shipping and handiing wifl be at buyer’s expense. Rush delivery (next business day required as a resuli of Vendor's eror (ie., !
damaged during dalivery, incorrect order, ste.) will be free of charge.

Any product delivered in*poor candition, in excess of the amount authorizad by the purchase requestiorder, or-not included on the #urcr_ase
requestiorder, may be retumed to the Vendor, at the discretion of the Buyer, at Vendor's expense. Retum authorizations must be credited
immediately upon receipt of retumed product{s). Vendor shall not charge a- restocking fee for purchases retumed as a resutt of Vendor or Buyer
efror.

. 1
27  WHERE SERVICES ARE TO BE PERFORMED: Unless otherwise specified in this section all services shali be performed in the United
States. if the Vendor manufactures the supplies or performs the services purchased heraunder in another country in violation of this provision, suzh
action may be deemed by the State as a breach of the contract by Vendor. Vendor shall disclose the locations where the services required shall be
performed and the known or anticipated value of the services to be performed at each location. I the Vendor. received addiional consideration in the
evaluation based on work being performed in the United States, it shall be a breach of contract i the Vendor shifts any such work outside the Unjted
States, ' i
. §
Location where senvices will be performed NIA :
Value of services performed at this location :

28  SCHEDULE OF WORK: Any work performed on State premises shall be done guring the hours designated by the State and peﬁormedi‘ ina
manner that does not interfere with the State and its personnel.

28  WARRANTIES FOR SUPPLIES AND SERVICES: i

2.8.1  Vendor warrants that the supplies and services fumished under this contract will appear and operate in conformance with the terms iand
conditions of this contract. Vendor is a reseller and not the manufacturer of products or the creator of any intelleciual property in such products.
Therelore, product warranties criginate with the manufacturer(s) and not Vendor. Vendor wil pass through fc the extent permitted any and all
warranties which are made available by the product manufacturer(s) i

2.8.2 Vendor shall insure that all manufacturers’ warranties are transferred to the State and-shall provide a copy of the waranty upon reguest,
These' warranties shall be in addition to all other warranties, express, implied or statutory, and shall survive the State's paymem,-acceptapce.
mspeciion or failure to inspect the supplies. . {

2.8.3  Vendor will pass through all manufacturer(s) warranties, to the extent avaitable, which provide-that all services will be performed to meef the

requirements of the contract in an efficient and effective manner by trained and competen! parsonngl.  Vendor shall monitor performances of each
. individual and shall reassign immediately any individual who is not performing in accordance with the contract, who is disruptive or not respectful of

others in the workpiace, ar who in any way violates the contrac! or State policies. :

PR RN — - — —_— *
i

2.10 " REPORTING, STATUS AND MONITORING SPECIFICATIONS: &~ T -0
2.10.1 Vendor shallimmediately notify the State of any event that may have a materiai impact on Vendor's abiiity to perform the contract,

2.10.2 By August 31 of each year, Vendor shall report the number of qualified veterans and certain ex-offenders hired during Vendor's: last

——completed fiscai year. Vendor may be entilled 1o employment tax credit individual $€ groups (35 ILCS 5/216,5/217). !

-
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2. PRICING

31 METHOD AND RATE OF COMPENSATION: The State will compensate Vendor as follows: ,

Annually software assurance and Premigr Supoor
X ttem new purchases '

The following percentage discounts shail be applied to the Microsoit ERP pricing for purchases. placed against both the Select and Enterprise
Agreements. '

.. _._:Software Rurchases . . ;
<Description - ST T R T T Digcount, !
Select Agreement 17.05% :
Enterprise Agreement . 17.35% :

The following percentage mark up shall be applied to purchasés of Premier Suppor.

‘ ___Premier:Support. I
<Bestrption. Lo e T "1 MarkUp. |
Premier Support (all levels) 5%

3.2 TYPE OF PRICING: Pricing under this contract is ' ' i

Firm___discounts shall remain firm for the duration of the contract
33  RENEWAL COMPENSATION: N/A | :

34  EXPENSES: Any expenses that Vendor may charge are shown in this section, The State will not compensate Vender for expenses relg'sted
to travel. lodging or meal. . ;
i
|

|
3.6  TAX: Vendor shall not bilt for any taxes unless accompanied by proof the State is subject to the tax. It necessary, Vendor may reguest the
applicable agency's Hiinois tax exemption number and federal 1ax exemption information. i

+
+
!

35 DISCOUNT: N/A% discount for payment within N/A days of receipt of invoice

3.7 INVOICING: “Bill Te" information will be specified on individual orders.
3.8.1 By submitling an invoice, Vendor certifies that the supplies or services provided meet all requirements of the contract, and the amount b;illed

" and expenses incurred are as aliowed in the contragt. Invoices for Supplies purchased, services performed and expenses incurred through Jung 30
of any year must be submitted to the State no later than July 31 of that year; otherwise Vendor may have to seek payment thiough the Ninais Court
of Claims (30 ILCS 105/25). All invoices are subject to statutory offset (30 ILCS 210).

3.8 PAYMENT TERMS AND CONDITIONS:

~ i
3.8.2 Payments, including late payment charges, will be paid in accordance with the State Prompt Payment Act (30 ILGS 540} and rules (74 II.
Adm. Code 300) when applicable. This shall be Vendor's sole remedy for late payments by the State. Payment terms contained on Vendor's
invoices shail have no force and effect. e e e , e

3.8.3 The State will not pay for supplies provided or services randered,‘inf:luding related expenses, incumed prior to the execuiion of this conjrac!
by the Partizs aven if the effeciive date of the contract is prior to execution. :

384 Asa condition of recewing payment Vendor must (7) be in compliance with the contract, (i) pay its employees prevailing wages wien req:.iired

—,_Jmuaampmommmﬂungtwagemamgoueundmmuumm ~janitorial, window-washing—building-and-grounds-services+site

techiniclan services, natural resource services, security guard and food services, Viendor is responsibie for contacting the lliinois Dept. of Labor 217-
782-6208; hiwy/iwww state i.uslagencvhdolindex.him to ensure understanding of prevailing wage requirements), (ii) pay its -suppliers sand
subconiraciors according {o the terms of their respective contracts, and {iv) provide fien waivers to the State upon requast, i

Aevision 6-30-11 Page §
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4.1 AVAILABILITY OF APPROPRIATION (30 ILCS 500/20-60): This contract is coniingent upon and subject to the availability of funds. {The

State, at its sole option, may terminate or suspend this contract, in whole or in part, without penalty or further payment being required, # (1) the -
llincis General Assembly or the federal funding source fails to make an appropriation sufficient to pay such obligation, or if funds needed ars

insufficient for any reason, (2) the Govemer decreases the Department's funding by reserving sume or ali of the Department's appropriation{s)

pursuant to power delegated to the Governor by the llinois General Assembly: or (3) the Department determines, in its sole discretion or as directed

by the Office of the Govemnor, that a reduction is necessary or advisable based upon actual or projected budgetary considarations. Contractor will be

nolified in writing of the failure of appropriation or of a reduction or decrease.

!

: !
42  AUDFM/RETENTION OF RECORDS (30 ILCS 500/20-65): Vendor and its subcontractors shall maintain books and records relating 1o the
performance of the contract or subcontract and necessary to SUppont amounts chargad to the State under the contract or subcontract. Books;and
records, including information stored in databases or other computer systems, shall be maintained by the Vendor for a pariod of three years from the
later of the date of final payment under the contrac or completion of the contract, and by the subcontractor for a period of three years from the later
of final payment under the term or completion of the subcontract. if federal funds are used to.pay contract costs, the Vendor and its subcontractors
must retain {ts records for five years. Boaks and records required 1o bs maintained under this saction shall be available for review or audit by
representatives af: the procuring Agency, the Auditor General, the Executive Inspector General, the Chiaf Procurement Officer, State of Ilinois
internal auditors or other governmental entities with maonitoring authority, upon reasonable notice and during nomal business hours. Vendor and its
subcontractors shall cooperate fully with any such audit and with any investigation conducted by any of these entilies. Failure to maintain books.and
records required by this section shall establish a presumption in favor of the State for the recovery of any funds paid by the. State under the confract
for which adequate books and records are not available to support the purported disbursement. The Vendor or subcontractors shall not impose a
charge for audit or examination of the Vendor's books and records. 5
43  TIME IS OF THE ESSENCE: Vendor will fulfill ali purchase ordars within thirty (30) days of issuance, subject o product availability. Vendor
shali continue to perform its obligations while any dispute conceming the contract is being resolved unless otherwise direciad by the State. Time s of
the essence with regard o Vendor's performance of this sontract.
H
4.4  NO WAIVER OF RIGHTS: Except as specifically waived in writing, failure by 2 Party to exercise or enforce a right does not waiveithat
Party's right to exercise or enforce that or other rights in the future. )

45  FORCE MAJEURE: Failure by either Panty to perform its duties and obiigations wili be excused by unforeseeable circumstances beyond its
reasonable control and not due to its negligence including acts of nature, acts of terrorism, ridts, labor disputes, fire, tiood, expiosion, jand
govemmental prohibition. The non-declaring Party may cancel the contract without penalty if performance does not resume within 30 days of the
dectaraiion. ) :

46 - CONFIDENTIAL INFORMATION: Each Party, including its agents and subcontractors, to this contract ‘may have or gain atcess to
confidential data or informaiion owned or maintained by the other Party in the course of carrying out its responsibilities under this contract, Vehdor
shall presume all information received from the State or to which it gains access.pursuant to this contract is confidential. Vendor information, unless
clearly marked as confidential and exempt from disclosure under the Hiinois Freedom of information Act, shalt be considered public. No conﬁdéntial
data collected, maintained, or used in the:course of performance of the contract shall be disseminated except as authorized by law and with the
written consent of the disclosing Pary, either during the period of the contract or thereafter, The receiving Party must retum any and all data
collected, maintained, created or used in the course of the performance of the contract, in-whatever form it is maintained, promptly at the end of the
contract, or earlier al the request of the disclosing Party, or notify the disciosing Party in writing of its desiruction. The-foragoing obligations shalj no!
apply to confidential data or information lawfully in the receiving Party's possassion prior to its acquisition irom the disclosing Party; received in good
faith from a third-party not subject to any confidentiality obligation to the disclosing Party; now is or later becomes publicly known through ro breach
of contfidentiality obligation by the receiving Pany; or is independently developed by the receiving Party without the use or benefit of the disclasing
Party's confidential information. : i

' i

4.7  USE AND OWNERSHIP: No work for hire is anticipated under this agreement. In the event that there is any work for hire, the parﬂes: will
negotiate appropriate use and ownership rights in a separate agreamen!. . . )

4.8  INDEMNIFICATION AND LIABILITY: The Vendor shall indemnify and hald harmiass the State of llinais, its agencies, officers, empioysas,
agents and volunteers from any and all costs, demands, expenses, losses, ciaims, damages, liabilities, setliements and judgments, incluging in-
* house and coniracled attomeys' fees and expenses, arising out of. {a) any breach or violation by Vendor of any of its certifications, representations,
warranties, covenarits or agreements; (b} any aclual or allsged death or injury to any person, damage to any property or.any other damage oriloss

:n__ciaimed-to,;esuMn.whole-or—in-parlm#emmMﬁgmmamAMnymradNiW-mssmmMmmwmmwxem, =
representatives, subcontractors or agents; or (d) any actual or alieged ciaim, demand, cause of action, debi o liability that the suppiies or services
infringe, misapprapriate. or otherwise violate any intellectual property {patent, copyright, trademark or other proprietary interest) rights of a ghird
party, except to the extent that such ciaim, demand, or otherwise is based on the State of liinois' alteration of any licensed software. Such exception
shall not apply in the event that the any such atteration is done at the diregtion of or with the knowledge of Vendor. Neither Party shall be Iiablfle for
incidental, special, consequential or punitive damages. Except for damage to tangible property, personal injury, or indemnification obligations
contained in this agreement, in no event will the amount of damages from any cause exceed §60,000,000. Vendor's indemnity obiigations are
subject 10 the following condtions: (a) the State of Hlincis must notify Vendor in writing of the claim; (b) Vendor wilt have sole control over dafense

| and/or settiement of the claim: and (c) The State of iflincis will provide Vendor with reasonable assistance in the defense of the claim. '
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4.1 AVAILABILITY OF APPROPRIATION (30 ILCS 500/20-60): This contract is contingent upon and subject to the availability of funds. {The
State, at its sole option, may terminate or suspend this coniract, in wholz o in part, without penalty or further payment being required, # {1} the
llincis General Assembly or the federal funding source fails fo make an appropriation sufficient to pay such obligation, or if funds needed are
insutiicient for any reason, (2) the Govemor dacreases the Department's funiding by reserving some os all of the Depariment's appropriation(s)
pursuant 1o power delegated to the Governor by the lliinois General Assembly; of (3) the Department determines, in-is sole discretion or as directed
by the Office of the Govemor, that a reduction'is necessary or advisable based upon actual o projected budgetary considerations. Contractor will be
notified in writing of the failure of ‘appropriation or of a reduction or decrease. ]

42  AUDIT/RETENTION OF RECORDS (30 ILCS 500/20-65): Vendor and its subcontractors shall maintain books: and records relafing 1o the
performance of the contract or subcontract and necessary 1o suppart ameunts charged o the State under the cantract or subcontract. Books;and
records, including information stored in databases or other computer systems, shall be maintained by the Vendor for a period of three years from the
fater of the date of finai payment under the contract or completion of the contract, and by the subcontractor for a period of three years: from the Jater
of final payment under the term or compigtion of the subcontract. If federal tunds are used to pay contract costs, the Vendor and its subcantractors
must retain its records for five years. Books and records required to be maintained under this section shall be-available for review o audpt by
representatives of: the procuring Agency, the Auditor General, the Executive Inspector General, the Chiaf Procurement Officer, State of Hilnois
intemal auditors or other governmental entities with monitoring authority. upon reasonable notice and during normal business hours. Vendor arid its
subcontractors shail cooperate fully with any such audit anc with ary investigation concucted by any of these entities. Failure to maintain hooks!and
records required by this section shall establish a presumption in tavor of the State for the recovery of any funds paid by the State under the confract
far which adequaie books and records are not available o support the purported disbursement. The Vendor or subcontractors shall not impose &
charge for audit o7 examination of the Vendor's books and records. . C

43  TIMEIS OF THE ESSENCE: Vendor will fulfili all purchase orders within thirty (30) days of issuance, subject to product availability. Vefndor'
shall continue to perform ils obligations whilé any dispute conceming the coniract is being resolved unless otherwise. directed by the State. Time s of
the essence with regard to Vendor's parformance of this coniract. ;

H

{

&4 NO WAIVER OF RIGHTS: Except as specifically waived in wﬁting, failure by a Party to-exercise or enforce a right does not waive%‘that '
Party's right to exsrcise or enforce that or other rights in the future. . ;

45  FORCE MAJEURE: Failure by either Party to perform its duties and obiigations will be excused by unforeseeabie circumstances beyon its
reasonable control and not due fo its negligence mcluding acts of nature, acts of terrorism, riots, labor disputes, fire, flood, explosion, iand
- governmental prohibition. The non-declaring Farty may cancef the contract without penafty if performance does not resume within 30 days of the
-daclaration. ;
46  CONFIDENTIAL INFORMATION: Each Pany, including its agents and subcontractors, fo this confract ™may have of gain access to
cenfidential data or information owned or maintained by the other Party in the: course of carrying out its responsibilities under this contract. Vendor
shall presume all information received from the State or to which it gains access pursuant to this contract is confidential. Vendor information, uniess
clearly marked as confidential and exempt from disclosuse under the (llinois Freedom of information Act, shall be considered public.. No confidantial
data collected, maintained, or used in the course of pertormance of the contract shall be disseminated except as authorized by law and with the
writien consent of the disclosing Parly, eitner during the period of the contract or thereafter. The receiving Party must retum any and all data
coliected, maintained, created or used in the course of the periormance of the contract, in whatever form it is maintained, promptly at the end of the
contract, or earlier at the request of the disclosing Party, or notify the disclosing Parly in writing of its destruction. The foregoing obfigations shall not -
apply to confidential data or information lawfully in the receiving Party's possession prior to its acquisition from the disclosing Party; received in good -
faith from a third-party not subject 1o any confidentiality obligation to the disclosing Party; now is o later becomes publicly known through no breach
of confidentiaiity obligation by the receiving Party; or is independently developed by the receiving Party without the use or benefit of the disciasing
Party's confidential information. ‘ f

47  USE AND OWNERSHIP: No work for hire is anticipated under this agreement. in the event that there is any work for hire, the partiesj will

= - = - - = o= - —

..... . - . . ]

4.6  INDEMNIFICATION AND LIABILITY: The Vendor shall indemnify and hold harmiess the Siate of lllinoig; its agencies, officers, employges,
agents and volunteers from any and all costs, demands, expenses, losses, claims, damages, liabilities, settiements and judgments, including in-
house and contracted attorneys’ fees and expenses, arising out of: {a) any breach or vislation by Vendor of any of its certifications, representations,
warranties, covenants or agreements; (b) any actual or afleged death or mjury to any person, damage to any property or any other damage or:loss

__ciaimed to resylt in whoie or in_part irom_Vendor's_negligent performance; (c). any-act aclivity or-omission-of-Vendor or-any-of-its-emoleyses,—
representatives, subcontractors or agents; or (db any actual or alleged ciaim, demand, cause of action, debi or iiability that the suppiies or services
infringe, misappropriate, or otherwise violate any intellectual property {patent, copyright, trademark or other proprietary interest) rights of a ghird
party, except {0 the extént that such claim, demanz, or otherwise is based onthe State of llinois’ alteration of any licensed software. Such exception
shali not appiy in the event that the any such atterafion is done at the direction of or with the knowledge of Vendor. Neither Party shali be liabig for -
incidental, special, consequentiai or punitive damages. Except for damage 10 tangible property, personal injury, or indemnification obligations
contained in this agreement, in no event will the amount of damages from any cause exceed $60,000,000. Vendor's indemnity obfigations are
subject to the foliowing condtions: (a) the State of llinois must notify Vendor in writing of the claim: (b} Vendor will have soie conirol over defense

| andlor seftiement of the claim; and {c) The State of Hiinois wiil provide Vendor with reasonable assistante in the defense of the claim. :
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4.8 INSURANCE: Vendor shall, at all times during the term and any renewals, maintain and provide a Certificate of Insurance naming the Siate
as addifional insured for ali required bonds and insurance. Certificates may not be modified or canceled unti! at least 30 days notice has been
provided to the State. Vendor shall provide: (a} General Commercial Liability-occurrence form in amaount of $1,000,000 per occurrence (Combined
Single Limit Bodily Injury and Property Damage) and $2,000,000 Annual Aggregate; (b) Auto Liability, including Hireg Auto and Non-owned Auto,
{Combined Singte Limit Bodily Injury and Property Damage) in amount of $1,000,000 per occunence; and {¢) Worker's Compensation Insurance in
amounl required by law. Insurance shall not limit Vendor's obligation to indemnity, defend, or setlie any ciaims. !

i
410 INDEPENDENT CONTRACTOR: Vendor shall act as an independent contractor and not an agent or employee of, or joint venturer wrﬂa the
State. All payments by the State shall be made on that basis. _ ‘

411 SOLICITATION AND EMPLOYMENT: Vendor shall not empiby any person employed by the State during the term of this contract to perIfunn

any work under this contract. Vendor shall give notice immediately to the Agency’s director if Vendor solicits or intends to soficit State employees 10
perform any work under this contract. '

4.12 COMPLIANCE WITH THE LAW: The Vendor, its empioyees, agents, and subcontractors shall comply with all applicable federai, state, and
focal laws,. rules, ordinances, regulations, orders, federal circulars and all license and permit requirements in the performance of this contrast,
Vendor shall be in compliance with applicable tax Tequirements and shall be -current in payment ol such taxes. Vendor ghall obtain at its own
expense, all licenses and parmissions necessary for the periormance of this contract. !

H

i
4.13 BACKGROUND CHELK: Whenaver the State deems it reasonably necessary for security reasons, the State may conduct, at its expense,

crimina! and driver history background checks of Vendor's and subcontractors officers, employess or-agents. Vendor or subcontractor shall reassign
immediately any such individual who, in the opinion of the State, does not pass the background checks. i
. §
4.14 APPLICABLE LAW: This contract shail be construed in accordance with and is subject to the laws and rules of the State of ltinois. {The
Depariment of Human Rights’ Equal Opportunity requirements (44 lll. Adm. Code 750) are incorporated by reference. Any claim against the State
arising out of this contract must be filed exclusively with the lllinois Court of Claims (705 ILCS 505/1). The State shall not enter into binding
arpitration o resoive any contract dispute. The State of Hllinois does not waive sovereign immunify by entering info this contract. The ofiicial tex! of
cited stafutes is incorporated by reference (An unofficial version can be viewed at hitofiwwiw jiga.oovilegistationslics/iics.asp). In compliance with the
llinois and federal Constitutions, the illinois Human Rights Act, the U. S, Civi Rights Act, and Section 504 of the federal Rehabilitation Act and ofher
applicable laws and rules the State does not unlawfully discriminate in employment, contracts, or any other-activity. . !

4.16  ANTI-TRUST ASSIGNMENT: If Vendor does not pursue any claim or cause of action it has arising under federal or state antitrust Iaws
relaling to the subject matter of the contract, then upon request of the Hiingis - Attorney General, Vendor shall assign to the State fights, title and
interest in and to the claim or cause of action.

i

$
4.16 CONTRACTUAL AUTHORITY: The Agency that signs for the State of Hiinois shall be the only State entity responsibie for performance and
payment under the contract. When the Chief Procurement Cfficer or authorized designee signs in acdition to an Agency, they do so as approving

officer and shall have no liability to Vendor. When the Chief Procurement officer or authorized designee signs a master contract.on hehalf of State
agencies, only the Agency that places an order with the Vendor shall have any liability to Vendor for that order.

4.17 NOTICES: Notices and other communications provided for herein shall be given in wriing by registered or ceriified mail, retumn receipt
requested, by receipted hand dalivery, by courier (UPS, Federal Express or other similar and reliable carrier), by e-mail, or by fax showing the gate
and time of successiul receipt. Notices shall be sent fo the individuals who signed the contract using the contact information following! the
signatures. Each such notice shall be deemed to have been provided.al the fime it is aclually received. By giving notice, either Party may change
the contact infarmation ,?

H
4.18  MODIFICATIONS AND SURVIVAL: Amendments, modifications and waivers must be in writing and signed by authorized representatives of
the Parties. Any provision of this contract officially deciared void, unentorceable, or against public policy, shalt be ignored and the remaining
provisions shall be interpreted, as far as-passible, to give effect io the Pariies' mtent. All provisions that by their nature would be expected to survive,
shall survive termination. In the event of a conflict Detween the State’s and the Vendor's terms, conditions and atiachments, the State’s terms,
conditions and attachments shall prevail, . ;

419 PERFORMANCE RECORD / SUSPENSION: Upon kaques: of the State, Vendor shali meet to discuss periormance or provide mmfracil
performance updates to help ensure proper performance of the contract. The State-may consider Vendor's performance under this contract and
compfiance with jaw and rule to gy ine whathe ' —coniract, suspend Yendor from doing future businesswith-the State fora .

¥

specified period of time, or to determine whether Vendor can be considered respansibie on spacific future contract opportunities. ;

4.20 FREEDOM OF INFORMATION ACT: This contract and all related public records maintained by, providec to or required io be provided 10? the
State are subject to the lllinois Freedom of Information Act notwithstanding any provision to the contrary that may be found in this contract.

i
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Vendor acknowledges and agrees that compliance with this section and sach subsection for the term of the contract and any renewals is a material
requirement and condition of this contract. By execuiing this.contract Vendor certifies compliance with this section and each subsection andis uner
@ continuing obligation to remain in compliance and report any non-compliance. :

This section, and each subsection, applies to subcontraclors used on this -contract. Vendor shall incluge these Standard Cerlifications in any
subcontract used in the periormance of the contract using the Standard Subcontractor Certification form provided by the State. :

H this contract extends over mulliple fiscal years including the initial term and all renewals, Vendor and its subcontractors shall confirm complia;hce
with tiis section in the manner and format determined by the State by the date specified by the State and in no event later than July .t of each year
that this contract remains in effect. : !

1

{
If the Parties determine that any certification in this section is not applicable to this contract i may be.stricken without affecting the remaining

subsections. i

81 As part of each certificafion, Vendor acknowletges and agrees that.should Vendor or its subcontractors provide false information, or fail tq! be
or remain in compliance with the Standard Cenlification requirements, one or more of the following sanctions will apply: -

o the conlract may be void by operation of law, l

"« the State may void the contract, and . ‘
« the Vendor and it subcontractors may be subject to one or more of the tollowing: -suspension, debarment, denial of payment, civil fine, or
criminal penalty.
:

Identifying a sanciion or failing to identify a sanction in relation fo any of the specific certifications does not waive imposition of other sanctions or
preciude application of sanctions not specifically identified.

52  Vendor cerffies it and its employees will comply with applicable provisions of the U.S. Givil Rights Act, Section 504 of the Federal
Renabilitation Act, the Americans with Disabilties Act (42 U.S.C. § 12101 et seq.) and applicable rules in performance under this contract,

53" Vendor certifies it is not in defadlt on an educational loan (5 ILCS 385/3). This appiies to individuals, sole propristorships, partnerships Lnd
individuais as members of LL.Cs. _ :
54  Vendor (if an individua!, sole proprigtor, pariner or an individual as member of a LLC) certilies it has not received an (i) an early retirerr%em
incentive prior to 1993 under Section 14-108.3 or 16-133.3 of the lllinois Pension Code, 40 ILCS 5/14-108.3 and 40 ILCS 5/16-133.3, or (ii) an early
refirement incenfive on or after 2002 under Section 14-108.3 or 16-133.3 of the lilincis Pension Code, 40 ILCS 5/14-108.3 and 40 ILCS 516-133,)(30
ILCS 105/15a). ;
{
55  Vendor cerlifies it is a properly formed and existing legal enfity (30 ILCS 500/1.15.80, 20-43); and as applicable has obtained an assumed
name certficate- from the appropriate authority, or has registered to conduct business in lliinois and is in good Standing with the iliinois Secratar_;y of
State. !
| : i
56  Tothe extent there was a incumbent Vendor providing the services covered Dy this contract and the amployees of that Vendor that pro\}ide
those services are covered by a coliective bargaining agreement, Vendor ceifies (j) that it will offer to assume the collective bargaining obligations
of the prior employer, including any existing collective bargaining agreement with the bargaining representative of any existing coliective bargaining
unit or units performing substantially similar work to the services covered by the contract subject to-its bid or offer; and (i) that it shall u;ﬁe:
employment to all employees currently employed in any existing bargaining unit performing substantially similar work that will be performed under
this contract (30 ILCS 500/25-80). This does not apply to heating, air conditioning, plumbing and slectrical service contragts. l

5.7  Vendor certifies it has not been convicted of bribing or attempting to bribe an officer or employee of the State of lllinois or any other State iner
has Vendor made an admission of guiil of such.conduct that is-a matter of record {30.-1.C8 500/50-5): T wammmam » ;

|
§.8 If Vendor has been convicted of & felony, Vendor certifies at least five years have passed after the date of completion of the sentence for
such felony, unless no person held responsible by a prosecutor's office for the facts upon which the conviction was based continues 10 have fany
invoivement with the business {30 ILCS 500/50-10)." !

of 2002, or & Class 3 or Ciass 2 felony under the Iiinois Securities Law of 1953, Vendor centifies at least five years have passed since the date of the
conviction. Vendor further certifies that it is not barred from being awarded a contract and acknowiedges that the State shall declare the contract
void if this certification is tatse (3¢ ILCS 500/50-10.5). ,

——E:Q—I#Veﬂeiaﬁ-ef-aﬁy-eﬁieef.—direetarrpaﬂnefrem!hemanageriaI-agentﬁf-—\fendorrha&beenmnvicted-of'a-fetonymdeﬁhmrbaneyeﬁey; Act—

§.10 Vendor certifies it is not barred from having a contract with the State based on violating the prohibifion on providing assistance to the stat:e in

identifying a need for a contract (except as part of a public request for information process) of by reviewing, drafting or preparing solicitation o

simifar documents for the State (30 ILCS 500/50-10.5e). :
 Rewision §-3G-11 : ) Page 8
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511 Vendor certifies that it and its affiliates are not deiinquent in the payment of any debt to the State (o if delinquent has entered into a deferred
payment plan to pay the debt), and Vendor and iis afiiliates acknowiedge the State may declare the contract void if this certiiicafion is faise (30 ILCS
500/50-11) or if Vendor or an afifliate later becomes delinguent and has not entered info a daferred payment plan to pay off the dabt (30 ILCS
500/50-60). _ |

}
32.12  Vendor certifies that it and all affiiiates shall coliect and remit llinois-Use Tax on al: sates of tangible personal property into the State of Hiinois
in accordance with provisions of the llinois Use Tax Act (30 ILCS 500/50-12) and acknowiedges that fallure to comply can resuft in the confract
being declared void. ' {

I

5.13  Vendor certfiies that it has net been found by a court of the Follution Conirof Board to have committed. a williul or knowing violation of the

Environme.mal Protection Act within the last five years, and is therafore not barred fram being awarded a contract (30 ILCS 500/50-14).

i
5.14  Vendor certifies it has not paid any moniey or valuable thing to induce any person to relrain from bidding on a State contract, nor has Ve@dor
accepted any money or other valuabie thing, or acted upon the promise of same, for not bidding on a State contract (30 ILCS 500/50-25). !

515 Vendor.certifies it is not in violation of the “Revolving Door” section of the Illinois Procurement Code (30 1LCS S00/50-303,

i
516 Vendor certifies that it has not retained a person or entity to attempt to influence the outcome of a procurement decision for compensation
contingent in wholz or in part upon the degision or procurement (30 ILCS 500/50-38). f

8.37  Vendor cerlifies. it will report to the lliinois Attomey General anc the Chief Procurement Officer 8ny suspected collusion or other anti-
carmpetitive practics among any bidders, offerors, contractors, propesers or employees of the State (30 ILCS 500/50-40, 50-45, 50-50). :

518 In accordance with the Steel Products Procurement Act, Vendor certifies steel products used or supplied in the parformance of & contract for
public werks shafl be manufactured or produced in the United States, unless the executive head of the procuring agency grants an exception; (30
ILCS 565).

‘ i
519  a) If Vendor employs 25 or mare employees and this contract is worth more than $5000, Vendor certifies it wil provide & drug free workplace
pursuant 1o the Drug Free Workpiace Act. i
b) If Vendor is an individual and this contractis worth more than 35000, Vendor shall not engage in the unfawful manufacture, distribution,
dispensation, possession or use of a controlled substance during the performance of the contract (30 ILCS 580). ‘
!
5.20 Vendor certifies that neither Vendor nor any substantially owned affiliate is participating or shall pariicipate in an interational boycott in
violation of the U.S. Export Administration Act of 1879 or the appticabie regulations of the U.S. Department of Commerce. This appliss fo contracts

that exceed $10,000 (30 ILCS 582). {

!
521  Vendor certifies it has not been convicled of the offense of bid rigging or bid rotafing or any similar offense of any state or of the United Stz;nes :

{720 1L.CS 5/33 E-3, E-4). j

H

!

£.22 Vendor ceriifies it complies with the lfinois Department of Human Rights Act and rules applicable to public contracts, including e&ual
employment opportunity, refraining from unlawiul discrimination, and having written sexual harassment policies (775 ILCS 5/2-1 05).

5.23 Vendor certifies it does not pay dues to or reimburse or subsidize payments by its employees for any dues or fees o any “discriminatory dlub"
(775 1LCS 25/2). :

§.24  Vendor certifies it cémplies with the State Prohibition of Goods from Forced Labor Act, -and cerfities that no foreign-made equipment,
materials, or suppiies funished 1o the State under the contract have been or will be produced in whoie or-in part by forced labor, or indentured labor
under penal sanction (30 ILCS 583). _ :

5.26™ Vendor certifies that no foéigh-made equipment, materials, or Supplies fumished to the Staie under the contract have been produced in
whole or in part by the labor or any child under the age of 12 (30 ILCS 584). !

5.26 Vendor certifies that it is not in violation of Section 50-14.5 of the llinois Procurement Code {30 ILCS 500/50-14.5) that states: "Owner:s of
residential buildings who have committed a williul or knowing viclation of the Lead Poisoning Prevention Act (410 ILCS 45) are prohibited from doing
business with the State until the viotation js mitigated”. , : —t

.

8.27 Vendor warrants and certifies that it and, 10 the best of i knowledge, its subcontractors have and will comply with Executive Order No. 1

{2007). The Order generally prohibits Vendors and subcontractors from hiring the then-serving Govemor's family members to iobby procurement:

activities of the State, or any other unit of government in llinois including locak governmenis # that procurement may result in a contrast valuet} at
over $25,000. This prehibition aiso applies to hiring for that same purposs any tormer State employee who nad procurement authority at any fime
during the one-year period preceding the procurement lobbying activity,- .

Revision 6-30-11 ' Fage &



1
H

. i
5.28__ Vendor ceriifies that information technology, including electronic information, software, systerms and equipment, developed or provided under

this contract will comply with the applicable requirements of the llindis Information Technology Accessibilfly Act Standards as published ai
wyww Ghs siate iLusfliaa, (30 ILCS 587) i

i
i

5.28  Vendor ceriifies that it has read, understands, and is in compliance with the tegistration requirements of the Elections Code (10 1LCS 5!9-35)
and the restriclions on making political contributions and related requirements of the Iliinois Procurement Code {30 LCS 500/20-180 and 50-37).
Vendor will not make a political contribution that will violate these requirements. These requirements are effective for the duration of the term of
office of the incumbent Governor or for & period of 2 years after the end of the contract term, whichever is longer. |

in accordance with section 20-160 of the llincis Procurement Code, Vendor certifies as applicable:

[LJ Vendor is not required to register as a businass entity with the State Board of Elections.
or . ‘ ;

Vendor has registered and has attached -a copy of the official certificate of registration as issued by the State Board of Elections. As a
registered business entity, Vendor acknowtedges a continuing duty to update the registration as required by the Act.
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~ Section 3: Debarment/Legal Proceeding Disciosure (Alf Vendors must complete this section)..

-

Sec‘tipn 2: Section 50-13 Conflicts of interest (Alf Vendors must compiéts this section). . . ... ... . NI N

L
i

(a) Prohibition. 1 is unlawtul for any person holding an elective office in this State, holding a seat in'the General Assembly, or appointed 10 or
employed in any of the offices or agencies of State government and who receives compensation for such employment in excess of 60% of the saary
of the Govemor of the State of llinois [$106,447.20}, or wha is an officer or employge of the Capital Devalopment Board or the lliinois Toll Highway
Authority, or whe is the spouse or minor ¢hild of any such person to have or acquire any contract, ar any direct pecuniary interest in any conlract

therein, whether for stationery, prinfing, paper, or any services, materials, o supplies, that will be whelly or partially satistied by the payment of funds
appropriated by the General Assembly of the State of linois or in'any contract of the Capital Cievelopment Board or the Hinais Toll High\}ﬂay

Authority.

(b} Interests. 1t is unlawiul for any firm, partnership, association, or corporation, in which any person listed in subsection (a) is entitled 1o receivg (i
more than 7 1/2% of the total distributable income or {if) an amount'in excess of the safary of the'Governor ($177,412.00], to have or acquire any
such contract or direct pecuniary interes! therein. ‘ ‘ ‘ !

{c} Combined interests. It is unlawiul for any firm, parmership, association, o corporation, in which any parson listed in subsection () together with
his or her spouse or minor children is entitied to receive (i) more than 15%, in the aggregate, of the total distributable income or {ii) an amount in
excess of 2 times the salary of the Govemor {$354,824.00), to have or acquire any such contract or direct pacuniary interest therein. !

Check One:

Each of the persons identified in Sections 1, 2 and 3 must each identify any of the following that occurred within the previous 10 years:

Debarment irom contracting with any governmental entity Yes[] NolX
Professional licensure discipling Yes[] No
Bankrupicies Yes[] Nopd
Adverse civil judgments and administrative findings Yes[] No[
Criminal felony convictions Yes[] No

[ No Conflicts Of Interest '
O Potential Conflict of interest (If checked, name each conflicted individual, the nature of the conflict, and the name ofithe
State agency that is associated directly or indirectly with the conflicted individual.) :

It any of the above is checked yes, please identify with descriptive information the nature of the debarment and legal prozeeding. The State reserves

the right to request more information, should the information need further clarification.

'
i
|

|
,

Section 4: Disclosure of Buginess Operations with Iran (All Vendors must complete this section).

i
g
T
i
i
i
:
:
;
i
H

In-accordance with 30 ILCS 500/50-36, each bid, offer, or proposal submitied for a State contract, other than a small purchase defined in Section 20-20 {of
the Hliinois Procurement Code], shall include a distiosurs of whether or not the bidder, ofieror, or proposing entity, or any of its corporate parents or subsidiaries,
within the 24 months before submission of the bid, offer, or proposal had business operafions that involved contracts with or provision of supplies or semoe}s to
the Govemment of lran, companies in which the Govemment of tran has any direct or indirect equity share, consoriums or projects commissionsd by, the
Govemment of Iran and: a b

more than 10% of the company's revenues praduced in or assets iocated in iran invoive oirrelated activities or mineraextraction acﬁvities;?ess
than 75% of the company’s revenues produced in or assets located in Iran involve conmracts with or provision cf oitrelated or mineral - -
extraction products or services Io the Govemment of ran or & project or consorium created-exclusively by that Govemment; and the company
has failed 1o take substantial action; : - i

or . g fhaie o m - : S b
the company has, on ot after August 5, 1996, made an investment of $20 million or more, or any combinalion of mvestments of at least{$10
milion each that in the aggregate equals or exceeds $20 milion in any 12- month period tha directly er significanty contributes 1 the
enhancement of iran's abiiity to develop petroleum resources of iran, :

= mem — -4

i
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i
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. A bid, ofter, or proposal that does not includfzﬂmismdﬁclosure_shall,nm,.be,cgnsidered‘responsive.._Wé,may,mnsidenmis disciosure-when-evaluating .thé-bid,--_ i
ofter, or proposal or awanding the contract. ;

You must check one of the following items and # ftem 2 is checked you must also make the negessary disciosure; *
There are no business operations that must be disclosed to comply with the above cited law.

[J The following business operations are disclosed to cornply with the.above cited law:

Section 5: Current and Pending Contracts (A/f Vendors must complete this section),

Does the Vendor have any contracts pending contracts, bids, proposals or other ongoing procurement relationships with units of State of lllinois
government? Yas No [} )

It yes, please identify each contract, pending contract, bid, proposal and other ongoing procurement relationship it has with units of State of llinois
government by showing agency name and other descriptive infermation such as bid number, project tifie, purchase order number or conract
reference number,

i
- H
Hinois State Department of Central Management Services Micrasolt CMS5003380 !
lilinois State Department of Central Management Services Adobe CMSB340820 .

) i

Section 6: Representative Lobbyist/Other Agent {All Vendors must complete this.section).

P
:
i
i
{
b3
¢
i
;
t
H

ts the Vendor represented by or employing a iobbyist required to register under the Lobbyist Registration Azt or other agent who is not idenjiﬁed
under Sections 1 and 2 and who has communicated, is communicating, or may communicate with any State ofiicer or employee conceming the bid,
ofter or contract? Yes[} No[® .- ‘ ;

If yes, piease identity each agent / lobbyist, including name and address.

CostsfFees/Compensation/Reimbursaments related to assistance to obtain contract (describe):

Vendor certifies that none of these costs will be billed to the State in the event 6f contract award. Vendor must file this information with the Secretary
of State,

- This Disclosure is signed and made under penalty of perjury pursuant to Sections 500/50-13 and 500/50-35(a) of the lilinois Procurement
Code, ' f '

[

This Disclosure-information is submitied on behalf o: CDW Govemnment LI . —
- {Vendo:/Subcontractor Name) :

Name of Authorized Representative: Kevin P. Adams :

Title of Authorized Representative: ._Nice President Program Management ;

Signature of Autharized Representaive: P v a

Date: < 0%/26H 1

PURSR e
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7. SUPPLEMENTAL PROVISIONS ~ . e e e

7.1 State Suppiemental Provisions

] Definitions _ _ _ . ' - '
X Required Federal Ctauses, Certifications and Assurances

AﬁRA Requirements {American Recovery and Reinvestment Act of 2009)

?
!
H
;
i
i

[ Public Works Requirements {construction and maintenance of a public work) (820 ILCS 130/4)
]

Prevailing Wage (janitorial cleaning, window cleaning, building and grounds, site technician, natural resources, food services, and sequrity
services, if valued at more than S200 per month or $2000 per year (30 ILCS 500/25-60) ‘ !
i

Prevailing Wage (all printing contracts) (30 ILCS 500/25-60)

BEP Subcontracting Requirements (Utifization Plan and Letter of Intent)

0oao

Other (deseribe)

7.2 Vendor Supplemental Provisions

O
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ARRA REQUIREMENTS: Procurements under this contract might be made with Ameﬁcan_&e_cpye_r_y__andTaei_mf.estmlem —_
Act of 2008 (“ARRA") funds. As such, 1o the extent procurements are being made with ARRA funds, in addition to any
other applicable federal laws, this contract is subject to all applicable requirements of ARRA, including but not limited to
the following requirements and any additional requirements set out by the federal government, including any applicable
funding agency guidance.

(a) REVISIONS TO REQUIREMENTS - ' !

The federal Government has not fully developed the implementing instructions of ARRA, particu[arty
concerning specific procedural requirements for the new reporting reguirements. The Vendar will be provided
these details as they become available. Vendor acknowtedges that this attachment may be revised pursyant
la ongoing guidance from the relevant federal or State agency regarding requirements for ARRA funds.
Vendor agrees to abide by any such revisions upon receipt of written nofification from the State of [the
revisions, which will automatically become a materizl part of this attachment, without the necessity of either

parly executing any further instrument. ' i

i

(b) CONFLICTING REQUIREMENTS ;
Vendor agrees that 1o the extent ARRA requirements conflict with State of lllinois requirements, the ARRA
requirements shall control.

(c) FALSE CLAIMS ACT ,
Vendor agrees that it shall promptly refer to an appropriate federa inspector General any credible evidence
that a principal, employee, agent, subgrantee, subconiractor, or other person has committed s false claim
under the Faise Claims Act or has committed a criminal or civll violation of laws pertaining to fraud, conflict of
interest, bribery, gratuity, or similar misconduct involving those funds.

{d) ERFORCEABILITY : i
Vendor agrees that if Vendor or one of its subcontractors fails to comply with all applicable federal and State
requirements governing the use of ARRA funds, the State may withhold or suspend, in whole or in pan, funds
awarded under the program, or recover misspent funds following an audit. This provision is in addition t¢ all
other remedies availabie to the State under all applicabie State and federal laws.

(e) SEPARATE TRACKING AND REPORTING OF ARRA FUNDS .
Vendor agrees that ARRA funds may be used in conjunction with other funding as necessary to
complete projects, but tracking and reporting must be separate to mest the reporiing requirements
of ARRA and related guidance. For projects funded by .other sources in addition to ARRA funds,
Contractors must keep separate records for ARRA funds and must ensure those records compiy
with the requirements of the ARRA. No ARRA funds may be used for a purpose other than thaft of
making payments for costs aliowable under the ARRA. i

(f) SECTION 902, ACCESS OF GOVERNMENT ACCOUNTABILITY OFFICE Contracts awarded using ARRA
funds must aliow the U.S. Comptrolier General and his or her representatives, with authority, to: i

;

‘ f
1) examine any records of the Vendor, of its subcontractors, or of any State or local agency
administering such contract, that directly pertain to, and involve transactions relating to, the contract

or subcontract; and J

1
4

' i
2) interview any officer or employee of the Vendor, .or of any of its subcontractors, or of any State or

local government agency administering the contract, regarding such transactions. {
~-Accordingly, the Comptrolier - General and -his-or-her representatives shall have the authority‘and"riéht-s
provided under Section 902 of the ARRA, with respect to this contract which is. funded, sither .in whole orin
part, with funds made available under the ARRA, Sectipn 802 further states that nothing in this section shall

be interpreted to limit or restrict in any way any existing authority of the Comptrolter General, i

(9) SECTION 1512, REPORTS ON USE OF FUNDS i

FursuanttoTSection 15127 of the ARRA, state agencies receiving ARRA funds mast submit arepor 10; the
federal government no tater than ten (10) calendar days after the end of each calendar quarter. This report
must contain the information outlined below. Accordingly, Vendor agrees that not later than 5 days after, the
end of each calendar quarter, or more frequently as directed by the State, the Vendor shall submit & repoit to
the State that contains; . :

1) The total amount of ARRA funds received by Vendor during the quarterly reporting period; i
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2) The amount of ARRA funds that were expended or obligated by Vendor during the quarterly reaorérnq_ N

“~period; = '

3) A detailed list of all projects or agtivities for which ARRA funds were expended or obiigated, including:
a. the name of the project or activity; :
b. a description of the project or activity,
. an evaluation of the completion status of the project or activity; '
d. an esiimate of the number of jobs created and the number of jobs retained by the project or
activity, . ;
e. names and total compensation of each of the five most highly compensated officers of
the Vendor for the calendar year in which the contract is awarded if—
.. in the Vendor's preceding fiscal year, the Vendor received—
{a) 80 percent or more of its annual gross revenues from federal
contracts (and subcontracts), leans, grants (and subgrants), and
cooperative agreements; and ‘
{b) $25,000,000 or more in annual gross revenues from federat contracts

(and subcontracts), loans, granis (and subgrants), and cooperative
agreements ?

I
4) For any subcontracts equal to or greater than $25,000: ‘
The name of the entity/subcontractor receiving the subaward; _ |
The amount of the subaward;
The transaction type; : ;
The North American Industry Classification System (NAICS) code or Catalog of Federal
Domesfic Assistance (CFDA) number; i
Federal program source; ;
An award tille descriptive of the purpose of each funding action;
The location of the entity receiving the subaward; i
The primary performance location of the subaward, including the city, state, congressional
district, and country; i
A unique identifier (DUNS Number) of the entity receiving the subaward and the parent entitjf of
entity/subcontractor, should the entity be owned by another: and : H
-J. The names and totai compensation of the five most highly compensated officers of the
subcontractoer if it received: 1) 80% or more of its annual gross revenues in federai awards; and
2) $25M or more in annual gross revenue from federal awards. i

5) For any subcontracts of less than $25,000, the information required in Paragraph 4 above mayibe
reportec in the aggregate and requires the ‘certification of an authorized officer of Vendor that the.
information contained in the report is accurate. ‘ i

H
i

§

Qo oo

¢

Ta e

8} Any other information reasonably requested by the State or required by siate or federal lawi or

regulation. ' s

(h) SECTION 1515(a), ACCESS OF FEDERAL OFFICES OF INSPECTOR GENERAL TO CERTAIN
RECORDS AND EMPLOYEES ' : ' i

The Vendor is advised that representatives of federal inspector general offices have the authority to examine

any record and interview any employee or officer of the Vendor, its subcontractors, or other firms working:on

this contract. Seciion 1515(b) further provides that nothing in this section shall be interpreted to limit or restrict

in any way any existing authority of z federal inspector general office.

B

(i} SECTION 1553, PROTECTING STATE GOVERNMENT, LOCAL GOVERNMENT, AND CONTRACTDR
WHISTLEBLOWERS ) . . _ i
Employees of employers receiving federal funds may not be discharged, demoted, or otherwise discriminated
against in retaliation for disciosing information that the employee reasonably believes is evidence of: E

1) gross mismanagement of a contract or grant relating to federal funds:
2 )—&-gross-wastie-offederalfundsr—————r e R e STy EAESE S S ESES

3) @ substantial and specific danger to public health or safety related to the implementation or usé of

federal funds; . :

4) an abuse of authority related to the impiementation or uss of federal funds; or |

5) a violation of law, rule, or regulation related to an agency contract (inciuding the competition for or
- negetiation of a contract). . : i

i

q
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The Vendor shall post notice of employees’ rights and remedies for whistieblower protections provided under

R section‘1'553'of'the“ARRA'."—‘The‘Vendor'shall'include'the'Subskance'of‘this'c}ause,—’inclt.‘zdirlg'thiS“paragraphi“in*" I
all subcontracts, _

{i) SECTION 1504, PROHIBITION ON USE OF FUNDS _ ;
. Vendor agrees that none of the funds made available under this contract may be used for any casino or ather
gambiing establishment, aquarium, 200, golf course, swimming pool, or any other item prohibited by ARRA;!

(k) SECTION 1605, BUY AMERICAN, USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODSj
Vendor agrees that, in accordance with ARRA Section 1605, neither the Vendor nor its subcontractor will use
funds appropriated or otherwise made available by ARRA for a project for the construction, alterati;on.
maintenance, or repair of a public:building or public work unless all of the iron, steel, and manufactured goods
used in the project are produced in the Urited States, in a manner consistent with the United Stat:es‘
obiigations under international agreements unless an exception under section 1605(b) applies. Vendor
understands that this requirement may only be waived by the applicable federal agency in limited situations,
as set out in ARRA, Section 1605. ‘ I

{l) SECTION 1606, WAGE REQUIREMENTS

Vendor agrees that, in accordance with ARRA Section 1606, both it and its subcontractors shall fully comply
with this section in that, notwithstanding any other provision of law, and in a manner consistent with the other
provisions of the ARRA, all laborers and mechanics employed by contractors and subcontractors on projects
funded in whole -or in part with ARRA funds shall be paid wages al rates not less than those prevailingion
projects of a character similar in the locality, as determined by the United States Secretary of Labor; in
accordance with Subchapter IV of Chapter 31 of Title .40 of the United States Code. The Secretary of Labor's
determination regarding the prevailing wages applicable in the State of {lincis is located jat
hitp/iwww gpo.govidavisbaconsil.niml. ‘

(m) DBE REQUIREMENTS : !
The Vendor shall comply with all .applicable federal Disadvantaged Business Enterprise (DBF)
requirements related to DBE programs. {n the event:there are no federal DBE programs applicable
to this agreement, to the extent applicable under State law, the Vendor shall comply with the State
of tHinois' Business Enterprise Program ("BEP”)
htio://www.sell2 illinois.gov/bep/Business Enterprise:him. In the event this agreement is a grant
agreement not covered by federal DBE requirements, the Contractor shall use reasonabie and
good faith efforts to solicit and utilize BEP-certified Minority Business Enterprises (MBEs), Female
Business Enterprises (FBEs) and businesses owned and controlied by persons with disabilities
(PBEs) for those contracting, subcontracting, and purchase opportunities that exist and repprt
utilization to the BEP.

!
(n) RECORDS RETENTION
The Contractor shall retain all such contract records intact in a form, if not criginal documents, las
may be approved by the federal government, for at ieast three (3) years following termination of a
project funded by ARRA or for such longer period of time as required by the State.

(o) SUBCONTRACTOR REQUIREMENTS :
Vendor agrees that it shall include these standard ARRA terms a2nd conditions, including this requirement!
any of its subcontracts that are funded in whole or in part with ARRA funds.

n

Revision 6-30-11 Page 19



FEDER

ciem [—

1.

P P i m et . — R

. i
AL FUNDING CERTIFICATIONS AND ASSURANCES: - ;

424D} ‘ '
As required by OMB, Vendor certifies that it:

Cerlifications andiAsmﬁnces Required by the U.§. Office of Management and Budget {OMB) (SF-424B and SF-
3
i
E

{a) Has the legal authority and the institutional, managerial, and financial capability (including funds sufficient to

pay the non-federal share of project costs) to ensure proper planning, management, and completion of the
project described herein. i :

é
i

(b} Will give the awarding federal agency, the Comptrolier General of the United States and, if appropriate, the:

State, through any authorized representative, access-1o and the right to examine alj records, books, papers,

or documents related to the award; and will establish a proper accounting system in accordance with
generally accépted accounting standards or awarding federal agency guidance and directives.

{c) Will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or
presents the appearance of personal or organizational conflict of interest, or personal gain.

(d} Will initiate and complate the-work within the applicable time frame. .

(e} Will comply with all applicable federal nondiscrimination statutes and reguiations applicabie to the project,
including, bul not limited to: '

i.  Title VIl of the Civil Rights Act of 1964 and 42 U.S.C. 2000d, which prohibit discrimination on the
basis of race, color, or national origin; '

i Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 1681-1683, and 4 685—168?
and any similar regu!gtion created by the awarding federa! agency, which prohibit discrimination on

the basis of sex;

iii. Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794, which prohibits
discrimination on the basis of handicap;

iv.  The Age Discrimination Act of 1975, as'amended, 42 U.S.C. 6101-6107, which prohibits
discrimination on the basis of age; 7

v.  The Drug Abuse Office and Treatment Act of 1972, Pub. L. B2-285, March 21, 1972, and
amendmenis thereto, 21 U.S.C. 1174 et seq., which relate to nondiscrimination on the basis of dru
abuse;

i
vi.  The Comprehensive Alcoho! Abuse and Alcohalism Prevention Act of 1870, Pub. L. 91-816, Dec. :5}1,

1670, and amendments thereto, 42 U.S.C. 4581 ef seq., which refate to nondiscrimination on the
basis of alcohol abuse or alcoholism;

g

vii. The Public Health Service Act of 1912, as amended, 42 U.S.C. 290dd-3 and 290ee-3, which relate to

confidentiality of alcohol and drug abuse patient records; '

vili.  Title Vili of the Civil Rights Act of 1968, 42 U.S.C. 36801 et seq., which relates to nondiscrimination
the saie, rental, or financing of housing; . ‘
ix The Americans with Disabilities Act of 1890, as amended, and 42 U.5.C. 12101 of seq.

(f) . Will compiy with all federal environmental standards applicabie to the project, including but not limited io: |

in

i institution of environmental quality control measures under the National Environmental Policy Act af

1969 and Executive Order 11514:

1

i. Notification of violating facilities pursuant to Executive Order 11738;

iil. Protection of wetlands pursuant to Executive Order 1 1980;

iv. Evaluation of flood hazards in floodplains in accordance with Executive Order 11988:

V. Assurance of project consistancy with the approved State management program developed under
Coastal Zone Management Act of 1972, 16 U.5.C. 1451 et seq.;

“vi.  Conformity of federal Actions to State (Clean Air} Implementation Plans under Section 176(c) of the

Clean Air Act of 1955, as' amended, 42 U.S.C. 7401 ef seq.;

vii.  Protection of underground sources of drinking water under the Safe Drinking Water Act of 1974, as
) amended:; ‘
viil. Protection of endangered species under the Endangered Species Act of 1973, as amended: q

= iX.-—The Wild and Scenic.Rivers.Act of 1968, 16 U.S.C. 1271 ef seq., which relates ta_protecting
components or potential components of the national wild scenic rivers system.
(g} Will comply with all other federal statutes applicable to the project, including but not limited to:
' i.  Title Il.and Il of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, which provides for fair and equitable treaiment of persens displaced whose property is acquj
~ as a result of federal or federally-assisted programs; i
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whose principal employment activities are funded in'whole or in part with federal funds;
iif. The Flood Disaster Protection Act of 1973, which requires the purchase of fiood insurance in certa
instances: ) : '
iv. Section 1086 of the National Historic Preservation Act of 1966, as amended, 16 U.S.C. 470:
v. Executive Order 11593, which relates to identification and protection of historic properties:
vi. The Archaeotogical and Historic Preservation Act of 1874, 16 U.5.C. 4689a-1 ef seq.;

i
1
f
i
!
!

i
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i
Vil The Laboratory Animal Welfare Act of 1966, as amended, 7 U.5.C. 2131 ef seq., which relates to tfhe

e o e care;--hand!ing.uand-treatment-of—warm-blocded-animals—held-for-researchrteaching,“or--other-activities B o
supported by a federal award of assistance; % ‘
vill.  The Lead-Based Paint Poisoning Prevention Act, 42 U.S.C. 4801 ef seg.. which relates to prohibiting
the use of lead-based paint in construction or rehabilitation of residence struciures; ;
ix.  The Singie Audit Act Amendments of 1996 and OMB Circular No. A-133, “Audits of States, Local !
Governments, and Non-Profit Organizations.” ' i
2. Subcontracts: : ‘ ‘
Any wark, commodity, or professional services subcontracted for shall be specified by written contract, and shall
be subject to all provisions contained in this Contract. Subcontracts of $25,000 or more must be approved in
writing by the Agency prior to their effective dates. Vendor shall be liable for the performance, acts, or omissioqs
of any person, arganization, partnership, entity, business, -or corporation with which it contracts. The Agency shall
not be responsible to, or for the performance, acts, ar omissions of, any subcontractor.

3. Certifications Regarding Lobbying:
Vendor certifies that it complies with ail federal taw and regulations refating to lobbying, which are germane to the
project described herein. Federal funds are prohibited from being used for influencing or attempting 1o influence
persons in cannection with covered federal transactions, which include the awarding, making, entering into, |
extension, coniinuation, renewal, amendment, or modification of federal grants or contracts. if receiving more than
$100,000 pursuant to this Contract, Vendor agrees to provide a Certification Regarding Lobbying to the Agency
and, if appiicable, a Disclosure of Lobbying Activities form. If a subcontracior wil receive more than $100,000 in
faderal funds pursuant to this Contract, Vendor will provide to the Agency a Certification Regarding Lobbying a;nd,
if applicable, a Disclosure of Labbying Activities form signed by the subcontractor. The Vendar must provide these
certifications and disclosures as required by the Agency. i

H
!

4. Conirol of Property: . ;
Vendor certifies that the control, utilization, and disposition of property or equipment acquired using federal func:is
s maintained according to the provisions of OMB Circular No. A-102'Common Ruie. :

i

5. Cos! Principles: i
The cost principles of this Contract are governed by the cost principles found in Title 48, Code of Federal ;
Regulations, Subpart 31, as amended: and all costs included in this Contract are allowable under Title 48, Code
of Federal Regulations, as amended. !

6. Davis-Bacon Act: !
To the extent applicable, Vendor will compiy with the Davis-Bacon Act, as amended, 40 U.S.C. 3141 et seq., the
Copeland “Anti-Kickback™ Act, as amended, 18 U.S.C. 874, and the Contract Work Hours and Safety Standards
Act, as amended, 40 U.S.C. 3701 et seq., regarding labor standards for federally assigned sub agresments. !

7. Disadvantaged Business Enterprise (DBE) Assurance:
Vendor certifies that it shall not discriminate on the basis of race, color, national origin, or sex in the

implementation of the project or program and in the award and performance of any third-party contract, or I
subcontract supported with federal funds, in violation of the requirements of the DBE program and any additional
guidance or requirements promulgated by any relevant federal agency. ;

8. Drug Free Workplace: f
Vendor ceilifies that it will comply with the requirements of the Federal Drug Free Workplace Act, 41 U.S.C. 702,
as amended. . . :

1

8. Procurement Compliance Certification: — - cee—m - = = - - — S -
Vendor certifies that its procurements and procurement system will comply with all applicable third-party !

procurement requirements of federal laws, Executive Orders, regulations, and any directives and requirements'

promuigated by any relevant federal agency. Vendor certifies that it will inciude in its contracts, financed in whale

or in part with federal funds, all clauses required by federal laws, Executive Orders, or regulations. Vendor further

certifies that it will include in its subcantractor agreemenls all clauses required by federal laws, Executive Qrders,
Y poar gl Lt = . — ks
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10. Standard Assurance: H
Vendor recognizes that federal laws, regulations, policies, and administrative practices may be modified from time
to time and those modifications may affect project impiementation. Vendor agrees that the most recent federal -
requirement will apply to the project.
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. 1_‘_1‘_Buy~Amer|Can4Act. [ — et e ,..,..,.,_.I. e
in accordance with the Buy American Act, 41 U.S.C. 10a-10d, only steel, iron and manufactured products
produced in the United States may be purchased with federal funds unless an exception under section b{2) or
b(3) of the Buy American Act applies. Clear justification for the purchase of non-gomestic items must be in the
form of a waiver request submitted to and approved by the: federal government. :

12. Federal Debarment/Suspension:
Vendor certifies that neither the vendor nor its subcontractors are debarred, suspended, or otherwise excluded

from or ineligible to engage in a procurement that is funded in whole or in part by federal funding.

13. Eligibility for Employment in the United States: .
The Vendor shall complete and keep on file, as appropriate, Immigration and Naturalization Service Employment
Eligibility Forms (1-8). These forms shall be used by the Vendor to verify that persons employed by the Vendor are
eligible to work in the United States. ' . i

14. Exhibits and Amendments: _ :
Any amendment to this Contract must be signed by the parties to be effective. The Vendor shall perform the
services subject to this Contract in accordance with all terms, conditions,and provisions set forth in the Contract,
and in any Contract exhibits and amendmenis. : {

%
i
¢
4

]
{
¢

All of the requirements listed in this section apply to the federally funded project. The Vendor agrees to‘inciudej
these requirements in each contract and subcontract financed in whoie or in part with federal assistance.

[
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