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AUGUST 12, 2014 AGENDA 

 
SUBJECT:                                           TYPE:                                      SUBMITTED BY: 

Ordinance Authorizing 
Issuance of Multifamily 
Housing Bonds and Resolution 
authorizing an Agreement 
between the Village and 
Downers Grove Supportive 
Living Facility, LLC and 
Downers Grove SLF, JV, LLC   

                   
 
 
 

  Resolution 
        Ordinance   
          Motion 
          Discussion Only Enza Petrarca, Village Attorney 

 
SYNOPSIS 
An ordinance has been prepared authorizing issuance of multifamily housing revenue bonds in an amount 
not to exceed $20,114,920 and a resolution has been prepared authorizing an agreement between the Village 
of Downers Grove and Downers Grove Supportive Living Facility, LLC and Downers Grove SLF, JV, 
LLC.  
 
STRATEGIC PLAN ALIGNMENT 
The goals for 2011-2018 identified Strong, Diverse Local Economy. 
 
FISCAL IMPACT 
N/A    
 
BACKGROUND 
In December of 2013 the Village Council approved a petition authorizing the construction of a 120 unit 
sheltered care facility (Supportive Living Facility) for senior citizens located at 4200 – 4240 Lacey Road.  
Also in December of 2013, pursuant to the Tax Reform Act of 1986, the Village authorized the issuance of 
tax-exempt economic development revenue bonds, also known as private activity bonds for this project. The 
bonds were to be used by the developer for payment and reimbursement of the costs of acquiring, 
constructing and equipping the SLF.  
 
While conducting the due diligence for issuance of said bonds, the financing team discovered an issue with 
one of the owners of the borrower that would have made the sale of public bonds difficult.  Accordingly, a 
new entity, Downers Grove Supportive Living Facility, LLC, has been formed to act as the Borrower.  Since 
there is a new entity acting as the borrower, Bond Counsel has recommended adopting a new ordinance and 
a new TEFRA hearing.  The final structure of these new bonds will be simpler than the previous as it 
involves a direct purchase of the bonds by Heartland Bank, rather than a public offering.   
 
The Bond Ordinance authorizes the Village to issue Multifamily Housing Revenue Bonds in an amount not 
to exceed $20,114,920 (Downers Grove SLF Project), the proceeds of which will be loaned to Downers 
Grove Supportive Living Facility, LLC. The Bonds are special, limited obligations of the Village and the 
principal, redemption premiums, if any, and interest on the Bonds are payable solely from revenues and 



income derived from a Loan Agreement entered into with the Borrower. The Bonds and the obligation to 
pay the premium, if any, and interest are not considered indebtedness or an obligation of the Village and 
default will not affect the Village's credit rating.  

 

Attached to the Ordinance are drafts of the following documents:  

1. The Loan Agreement dated as of August 1, 2014, between the Village and the Borrower (the "Loan  
Agreement");  
 

2. The Indenture of Trust dated as of August 1, 2014 (the "Indenture"), between the Village and the Trustee, 
setting forth terms, conditions and security requirements for the proposed bond issue and containing the 
form of the Bonds; and  
 
3. The Regulatory Agreement dated as of August 1, 2014 (the "Regulatory Agreement") among the Village, 
the Borrower and the Trustee. 

 
Pursuant to the Loan Agreement between the Village and the Borrower, the Borrower will agree to release 
the Village and indemnify, hold harmless and defend the Issuer Indemnified Parties from and against any 
and all losses, claims, damages, liabilities and expenses relating to the bonds and the project. The 
indemnification shall extend to and include, without limitation, all reasonable costs, counsel fees, expenses 
and liabilities incurred in connection with any such claim, or proceeding brought with respect to such claim, 
except to the extent such damages are caused by the gross negligence or willful misconduct of the Village. 
The full language on the indemnification is found in Section 6.6 (Page 27) of the Loan Agreement.  
 
Also, since a new entity has been formed a new development agreement between the Village and Downers 
Grove SLF, JV, LLC (the developer) and Downers Grove Supportive Living Facility, LLC (the borrower) 
must be executed.  The terms of this agreement essentially remain the same as the previous agreement 
executed by the Village in December of 2013.  The parties agree to rescind the 1993 Consent Decree that 
currently encumbers the land upon which the proposed supportive living facility is to be built.  The 
agreement also provides that the Village will waive any permit and plan review fees associated with the 
construction of the facility, provided that the fees are not out-of-pocket costs to the Village.  Additionally, 
the Village will be waiving its portion of the recapture fees owed to the Village pursuant to a 1998 recapture 
agreement with the Sanitary District in connection with the construction of the sanitary sewer at Lacey Road 
and Ogden Avenue.  
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RESOLUTION NO.          

A RESOLUTION AUTHORIZING EXECUTION OF AN 
AGREEMENT BETWEEN THE VILLAGE OF DOWNERS GROVE,

DOWNERS GROVE SUPPORTIVE LIVING FACILITY, LLC 
AND DOWNERS GROVE SLF, JV, LLC 

                          

BE IT RESOLVED by the Village Council of the Village of Downers Grove, DuPage County,

Illinois, as follows:

1. That the form and substance of a certain Agreement (the “Agreement”), between the Village

of Downers Grove (the “Village”), Downers Grove Supportive Living Facility, LLC (hereinafter referred to

as “Supportive Living Facility”) and Downers Grove SLF, JV, LLC (hereinafter referred to as “DG SLF”),

for certain economic incentives for the construction of a senior living facility, as set forth in the form of the

Agreement submitted to this meeting with the recommendation of the Village Manager, is hereby approved.

2. That the Village Manager  and Village Clerk are hereby respectively authorized and directed

for and on behalf of the Village to execute, attest, seal and deliver the Agreement, substantially in the form

approved in the foregoing paragraph of this Resolution, together with such changes as the Manager shall

deem necessary.

3. That the proper officials, agents and employees of the Village are hereby authorized and

directed to take such further action as they may deem necessary or appropriate to perform all obligations and

commitments of the Village in accordance with the provisions of the Agreement.

4. That all resolutions or parts of resolutions in conflict with the provisions of this Resolution

are hereby repealed.

5. That this Resolution shall be in full force and effect from and after its passage as provided

by law.

_____________________________
Mayor

Passed:
Attest: ____________________________                                                   
                Village Clerk
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