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SYNOPSIS 
A resolution has been prepared which allows the Village to enter into a Highway Authority Agreement 
(HAA) and Supplemental Agreement (SA) with Helmut Michael, Vitomir Jurasic and Helmut-Vito 
Service, Inc. for the property located at 1430 Ogden Avenue.  The HAA and SA are intended to address 
any potential soil and/or groundwater contamination from underground storage tank(s) which may extend 
into the Village’s right-of-way.   
 
FISCAL IMPACT 
N/A. 
 
RECOMMENDATION 

 Approval on the August 19, 2014 consent agenda. 
 
BACKGROUND 
Helmut Michael and Vitomir Jurasic, the owners of the property located at 1430 Ogden Avenue, along 
with Helmut-Vito Service, Inc., the operator of the business at that address, have requested that the 
Village enter into a Highway Authority Agreement (HAA) with them.  The owners are currently seeking a 
“No Further Remediation” (NFR) letter from the IEPA for a Leaking Underground Storage Tank (LUST) 
incident associated with the former gasoline service station located at 1430 W. Ogden Avenue.   
 
This agreement needs to be submitted to the IEPA in order to obtain the NFR letter to adequately address 
currently inaccessible suspected petroleum hydrocarbon impaction beneath a portion of the right-of-way 
of Belle Aire Lane.  The IEPA recently changed the agreement template and removed many terms that 
were favorable to a municipality (most importantly, the indemnification provision).  As such, 
property/business owners and municipalities have been entering into separate supplemental agreements to 
include those provisions. An IEPA attorney has advised that this is an acceptable practice.  Although the 
Supplemental Agreement does not need to be submitted to the IEPA for review and approval, both 
agreements will be recorded with the DuPage County Recorder’s Office. 
 
This Agreement provides that the owners/operator will accept liability and responsibility for any leak 
beneath the Village’s highway right-of-way on Belle Aire Lane from any underground storage tanks that 
were or still are located there.  The Village is granted a release from liability for said contamination and 
the owners/operator indemnify the Village for any claims.   
 
It is further part of the Agreements that should the Village need to excavate through the contaminated soil 
in the right-of-way, the owners will reimburse the Village’s costs of dealing with the contamination 
including clean-up and disposal.  Without such an agreement, this type of reimbursement would be very 
difficult to obtain considering the proof problems incurred in such a situation.   
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The Village’s commitment in the agreements is two-fold:  (1) it will prohibit potable and domestic uses of 
the groundwater from this area (Section 25-52 of the Village’s Municipal Code already prohibits this); and 
(2) it will limit access to the soil in this area by the Village and others through the Village’s right-of-way 
permit process to prevent release of any contaminants. If soil is excavated, human health and the 
environment must be protected.  The Agreements do not limit the Village’s right to construct, reconstruct, 
repair or maintain and operate the right-of-way as long as it is done in accordance with applicable 
environmental laws and regulations.    
 
ATTACHMENTS 
Resolution 
Highway Authority Agreement  
Supplemental Agreement 



RESOLUTION NO.          

A RESOLUTION AUTHORIZING EXECUTION OF A
HIGHWAY AUTHORITY AGREEMENT AND SUPPLEMENTAL AGREEMENT

BETWEEN THE VILLAGE OF DOWNERS GROVE 
AND MICHAEL HELMUT, VITOMIR JURASIC AND HELMUT-VITO SERVICE, INC.

BE IT RESOLVED by the Village Council of the Village of Downers Grove, DuPage County,

Illinois, as follows:

1. That the form and substance of a certain Agreements (the “Agreements”), between the

Village of Downers Grove (the “Highway Authority”) and Michael Helmut and Vitomir Jurasic (collectively

referred to as “Owner”) and Helmut-Vito Services, Inc. (the “Operator”), for certain corrective action and

remediation objectives with regard to the contamination of soil and/or groundwater at 1430 West Ogden

Avenue, Downers Grove, Illinois, as set forth in the form of the Agreements submitted to this meeting with

the recommendation of the Village Manager, are hereby approved.

2. That the Village Manager  and Village Clerk are hereby respectively authorized and directed

for and on behalf of the Village to execute, attest, seal and deliver the Agreements, substantially in the form

approved in the foregoing paragraph of this Resolution, together with such changes as the Manager shall

deem necessary.

3. That the proper officials, agents and employees of the Village are hereby authorized and

directed to take such further action as they may deem necessary or appropriate to perform all obligations and

commitments of the Village in accordance with the provisions of the Agreements.

4. That all resolutions or parts of resolutions in conflict with the provisions of this Resolution

are hereby repealed.

5. That this Resolution shall be in full force and effect from and after its passage as provided

by law.

                                                             
Mayor

Passed:
Attest:                                                    
                Village Clerk
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