ITEM RES 00-05735

VILLAGE OF DOWNERS GROVE
REPORT FOR THE VILLAGE COUNCIL MEETING
NOVEMBER 11, 2014 AGENDA

SUBJECT: TYPE: SUBMITTED BY:
v" Resolution
Ordinance
Subdivision Improvement Motion Enza Petrarca
Agreement for Nelson Meadow Discussion Only Village Attorney
SYNOPSIS

A resolution has been prepared adopting a Subdivision Improvement Agreement (SIA) between the Village
of Downers Grove and Downers Grove TPM Real Estate, LLC. The new agreement will replace the expired
SIA approved in 2006 and will reflect the new developer and minor site modifications.

STRATEGIC PLAN ALIGNMENT
The Goals 2011-2018 identified Top Quality Infrastructure and Exceptional Municipal Services.

FiscAL IMPACT
N/A

RECOMMENDATION
Approval on the November 18, 2014 active agenda.

BACKGROUND

Nelson Meadow subdivision is located on the east side of Brookbank Road, north of Jefferson Avenue and
west of Carpenter Street. The subject property is approximately 4.8 acres and zoned R-3, Residential
Detached House 3.

The Nelson Meadow subdivision was approved in February 2006 along with a SIA. The approval
subdivided the property into 11 lots and required the construction of public improvements such as
stormwater detention facilities, streets, sidewalks, etc. The subdivision was recorded with DuPage County
and the 11 lots were created. The developer did not move forward with the construction of public
improvements or homes.

In late 2010, the Village Council approved an addendum to the 2006 SIA that would have allowed the
developer to construct the subdivision in two phases. The amended SIA was never executed by the
developer.

In 2013, a new developer (Downers Grove TPM Real Estate, LLC) purchased the subdivision. Since the
previous SIA has expired, the developer is required to enter into a new SIA.

The developer held a neighborhood meeting on October 30, 2014. A summary of the meeting is attached.



Because the subdivision was previously approved and recorded and the developer is not proposing any
changes to the subdivision plat, the Village Council is considering only the SIA.

What is an SIA?

A Subdivision Improvement Agreement is a contractual agreement between the Village and the developer
that specifies how and when the developer will develop the subdivision in accordance with the Subdivision
Control Ordinance regulations. The SIA creates a contractual agreement between the Village and developer
that provides the Village additional protection and enforcement mechanisms that the Village may choose to
use if the developer fails to comply with the Subdivision Control Ordinance and the terms and conditions
of the agreement.

Changes to the SIA
The majority of the 2006 SIA language has been carried forward into the 2014 SIA. The following items
have been modified in the 2014 SIA:

0 Added section headings for ease of reading (Section 17)

o Clarified the tree preservation and protection requirements as the new developer has already taken
steps to demonstrate compliance with the Village Forester’s requirements to protect and preserve
the existing black walnut trees along the south side of the subdivision that were included in the 2006
SIA.

o Clarified that building permits for individual houses may not be issued until all public improvements,
except for sidewalks, parkway trees and final pavement lift, are completed as determined by the
Village Engineer.

0 Updated the installation schedule for public improvements.

o Clarified that the sidewalks shall be installed by the developer or by the Village at the developer’s
sole expense based on the determination of the Village Engineer.

o Identified the creation of a dormant Special Service Area (SSA) for maintenance of the detention
basin and stormwater system

Changes to the Public and Private Improvements
The developer is proposing some changes to the public and private improvements for the subdivision. These
changes are reflected in the engineering plans and are summarized below:

0 The size and storage capacity of the stormwater detention basin located on Lot 8 has been expanded
to comply with the current Stormwater and Flood Plain Ordinance regulations that were amended in
2012.

0 The stormwater detention basin has been modified from a dry-bottom basin to a naturalized basin

0 The house originally planned to be constructed on Lot 8 has been eliminated. Lot 8 will be used only
for stormwater management purposes and will be owned and maintained by a homeowners
association.

0 The retaining wall on the south side of the stormwater detention basin has shifted north to reduce
the potential negative impact on and to allow for additional protection of the black walnut trees along
the south property line. The trees will be preserved.

o0 The water main has been relocated to the north side of the site, which will reduce the potential
negative impact on and provide additional protection for the existing black walnut trees along the
south property line. Additional easements have been granted to the Village adjacent to the relocated
water main.

0 The proposed sidewalk along the south side of the stormwater detention basin near the black walnut
trees at the southeast corner of the site has been removed due to the increased size of the detention
facility and in an effort to protect the existing black walnut trees along the south property line.




Tree Protection and Installation

o
(0}

o

The tree language in the 2014 SIA is consistent with the original 2006 SIA
The Village has levied fees for the removal of existing parkway trees and established the number of
required parkway trees in a manner consistent with Village Ordinances.
The Village Forester has determined that the trees within the Brookbank Road right-of-way are in
poor condition and are of no monetary value
The developer is required to pay a fee, as determined by the Village Forester, for the removal of two
existing parkway trees in the Carpenter Street right-of-way
The Village Forester has determined that 34 parkway trees are required to be planted. The developer
will provide a fee-in-lieu to the Village so that the Village can plant the parkway trees. The Village
Forester has determined that the trees should be distributed in the following manner:

0 7 on west side of Carpenter Street
7 on both sides of Nelson Court
7 on north side of Jefferson Street
7 on east side of Brookbank Road
6 on west side of Brookbank Road

O O0OO0Oo

Construction Entrance

o

o

The construction entrance will be located on Carpenter Street as proposed in 2006 and as shown in
the 2014 SIA exhibits.

The construction entrance on Carpenter Street will be used for earthwork, stormwater and
underground utility improvements.

Other construction entrances will be needed and permitted at additional locations when connections
to existing infrastructure are being made.

Construction access for new house construction will be determined at the time of permit issuance
for each individual building permit.

Construction Fencing

A chain link fence will be installed around the perimeter of the site during the construction and
installation of the public improvements.

The location of the fence will be determined at the time of the issuance of a site development permit.
The construction fence will not allow pedestrian access through the site while the public
improvements are being constructed.

Sections of the construction fence will have to be moved from time to time to allow for the
connection of new public improvements to existing public improvements.

Upon completion of the public improvements, the perimeter construction fencing will be removed.
Construction fencing will be required to be placed around individual lots when new houses are
constructed.

Posting of Securities to Guarantee the Completion of New Public Improvements

(0]

(0]

The developer shall post a letter of credit in the amount of 120% of the engineer’s opinion of
probable cost of the new public improvements.

In the event that the developer fails to construct the new public improvements according to the terms
and conditions of the SIA and the Subdivision Control Ordinance, the Village may draw on the letter
of credit and use the proceeds to complete the improvements.



Posting of Securities for Damage to Existing Public Improvements
o The Village will require the developer to post a bond to ensure any costs related to the damage of
the existing road network and other existing public improvements can be recouped. The bond must
be posted prior to the issuance of a site development permit.
o0 The Village truck weight limits will be enforced.
o The SIA allows the Village to take legal action against the developer if requirements are not met or
there is damage to the existing road network

ATTACHMENTS

Resolution

Subdivision Improvement Agreement
Aerial Map

Neighborhood Meeting Summary



RESOLUTION NO.

A RESOLUTION AUTHORIZING EXECUTION OF A
SUBDIVISION IMPROVEMENT AGREEMENT
BETWEEN THE VILLAGE OF DOWNERS GROVE AND
DOWNERS GROVE TPM REAL ESTATE, LLC
(NELSON MEADOW SUBDIVISION)

BE IT RESOLVED by the Village Council of the Village of Downers Grove, DuPage County,
Ilinois, as follows:

1. That the form and substance of a certain Subdivision Improvement Agreement (the
“Agreement”), between the Village of Downers Grove (“Village™) and Downers Grove TPM Real Estate,
LLC (“Developer”) for improvements to the Nelson Meadow Subdivision, as set forth in the form of the
Agreement submitted to this meeting with the recommendation of the Village Manager, is hereby approved.

2. That the Village Manager and Village Clerk are hereby respectively authorized and directed
for and on behalf of the Village to execute, attest, seal and deliver the Agreement, substantially in the form
approved in the foregoing paragraph of this Resolution, together with such changes as the Manager shall
deem necessary.

3. That the proper officials, agents and employees of the Village are hereby authorized and
directed to take such further action as they may deem necessary or appropriate to perform all obligations and
commitments of the Village in accordance with the provisions of the Agreement.

4. That all resolutions or parts of resolutions in conflict with the provisions of this Resolution

are hereby repealed.

5. That this Resolution shall be in full force and effect from and after its passage as provided
by law.
Mayor
Passed:
Attest:
Village Clerk
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MEMORANDUM
October 30, 2014
Page 2

to the Village in the form of a letter of credit, and that numerous Village inspections will take
place.

William Cussen, the developer’s engineer from Robinson Engineering, gave a detailed
description of the phasing of the project. He advised the neighbors that the initial activity would
deal with dirt-work and hauling, and that the detention pond would be a first priority. Shortly
thereafter, the cutting of the perimeter streets of Brookbank and Jefferson would begin, with
utility hook-ups following thereafter. Mr. Cussen described in detail how the phasing and the
construction would be designed to, not eliminate, but to minimize the inconvenience to the
surrounding property owners. In short, he iterated the following:

1. That temporary parking would be provided with an accessible cul-de-sac into the
subdivision as a parking area for Jefferson residents;

2. That water taps would and utility taps would result in minimal interruptions of
service;
3. That, per the Village request, new water service to the buffalo-boxes from the

new water main would provide increased water pressure and reliability;

4, That the aging water main of more than 60 years would be eliminated; and

5. The entire area would have perimeter fencing for safety and security.

Questions were asked regarding driveway access, water flow, scheduling, tree preservation, and
the reliability of the developer.

A substantial discussion was held regarding the placement of a sidewalk from Carpenter to the
Jefferson residences. The developer indicated that that was not in the plans and was not planned.
John Schofield, a resident, had numerous questions regarding that issue, as well as children’s
safety. The plan was reviewed to show where fencing would go on retention walls, and where
retention walls would be placed without fencing. All of those decisions would be dictated by the
Village Code per the representation of Mr. Cussen. The developer indicated that no sidewalk or
any improvement was planned to the 7% ft. area adjacent to the black walnuts from Carpenter to
Jefferson Street. He also indicated that no changes to increase the easement is contemplated.

At the conclusion of the meeting, the neighbors who adjoin the easement area from Carpenter to
Jefferson, the Mazers, approached the developer and indicated that they do mot want any
sidewalk on or adjoining their property or adjacent to the walnuts. Mr. Schofield indicated that
that was a key issue, and he did, strongly, recommend the installation of a sidewalk.
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