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Prepared by, and Mail to:

Kuhn, Heap & Monson
552 S. Washington, Ste. #100
Naperville, IL 60540

CROSS EASEMENT AND COST ABOVE SPACE FOR RECORDER’S USE ONLY
SHARING AGREEMENT
FOR LOT N-16 IN THE AUTOBAHN COUNTRY CLUB

This Cross Easement and Cost Sharing Agreement (the “Agreement”) is made by and
between Alexander Stillwagon LLC, and Sydney Group, LLC, both Illinois limited liability
companies (collectively the “Parties”).

RECITALS

Alexander Stillwagon LLC, as legally the owner of 220-224 Ogden Avenue in Downers
Grove Il.described on attached Exhibit “A”. Sydney Group LLC as legally the owner of 216 Ogden
Avenue in Downers Grove, IL

The parties desire to establish reciprocal easements for the benefit of Alexander Stillwagon
LLC. and Sydney Group LLC., respectively, over and across portions of the Shared Areas, for the
purpose of communal use of such shared Areas by Alexander Stillwagon LLC and Sydney Group
LLC and their invitees. The parties also desire to establish a procedure for providing the
Maintenance (defined in Paragraph 3 below) of the Shared Areas.

Accordingly, the parties agree as follows:

1. Alexander Stillwagon LLC and Sydney Group LLC, together with their respective guests,
agents and invitees, a perpetual, non-exclusive right and easement to reasonably access, use and
enjoy the portion of the Shared Areas which are located on Parcel 1and Parcel 2 as shown on Exhibit
C attached hereto. Such Easement shall be reasonably used for purposes consistent with the
automotive uses of retail access , and subject to the terms of this Agreement, said use to not
unreasonably interfere with each other’s quiet enjoyment of their property.
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3. Each Party shall be responsible for providing Maintenance on their respective parcels.
The Parties shall equally share the costs and obligations of the Maintenance. For purposes hereof,
the term “Maintenance” shall mean all customary and reasonable maintenance, repair and
replacement of the Shared Areas and associated improvements. Such Maintenance shall be
performed in accordance with generally accepted maintenance standards; Maintenance efforts shall
not unreasonably impede access or use of the Shared Areas.

4. The Parties, from time to time, may cooperate to share certain expenses in connection with
the Maintenance of the Shared Areas. Either Party may request to undertake a Maintenance project
of the Shared areas on both Parcels with reasonable written notice provided to the other Party,
together with any and all contracts and other agreements showing the cost of same and proposed
sharing of said cost. No such shared Maintenance project may be undertaken without the specific
approval of the non-requesting Party.

5. In the event of a dispute between the parties regarding the easements applicable to the
Shared Areas, the scope of the Maintenance and/or the allocation between the Parties of the cost of
providing Maintenance, upon the written request of either party to the other, the matter shall be
submitted to arbitration in DuPage County, Illinois, in accordance with the rules of the American
Arbitration Association before an arbitrator agreed upon by the parties or selected as provided in the
American Arbitration Association rules. The cost of such arbitration shall be allocated between the
parties by the arbitrator. The decision of the arbitrator shall be final and binding and shall be
enforceable in any court of competent jurisdiction.

6. The terms hereof shall be binding upon such owners from time to time of the Alexander
Stillwagon LLC, and the Sydney Group LLC Property and shall run with and bind the land. The
parties hereto acknowledge and agree that this Agreement shall be recorded against the Properties.

7. The Parties shall maintain reasonably satisfactory general liability insurance coverage,
naming each other as an “additional insured”, and provide reasonably satisfactory evidence of the
same, in the form of a certificate of insurance, upon request.

8. This Cross Easement and Cost Sharing Agreement may be amended by Alexander
Stillwagon LLC, and Sydney Group LLC by an instrument executed by the Parties, or their
successors in interest, as applicable. An amendment hereto shall only become effective when it is
recorded with the Recorder of Deeds for DuPage County, Illinois.

9. In the event that any provision in this Agreement is found to be unenforceable, it shall,
to the greatest extent possible, be construed in a manner consistent with the intent of the Parties
hereto. By way of example, to the extent any easement created herein is found to be
unenforceable, it shall be construed as a license for the applicable party to access and use the
subject parcel as otherwise contemplated herein,

Page 34 of 42
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Dated as of January 5, 2017

Alexander , LLC: Sydney Group , LLC:
By: Fred lozzo By: Fred lozzo
Its: Manager Its: Manager

STATE OF ILLINOIS )
) SS.
COUNTY OF KANE )

The undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby certify
that Fred Iozzo as Manager of Alexander Stillwagon, LLC, an Illinois limited liability company,
personally known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he signed and delivered said instrument as
his own free and voluntary act, and as the free and voluntary act of the Corporation, for the uses and
purposes therein set forth,

GIVEN under my hand and Notarial seal this 5" day of January, 2017.

Notary Public

STATE OF ILLINOIS )
) SS.
COUNTY OF KANE )

The undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby certify
that Fred Tozzo, as Manager of Sydney Group, LLC, an Illinois limited liability company (the
“Company”), personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed and delivered said
instrument as his own free and voluntary act, and as the free and voluntary act of the Company, for the
uses and purposes therein set forth.

GIVEN under my hand and Notarial seal this 5* day of January, 2017.

Notary Public

Page 35 of 42
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EXHIBIT A

LEGAL DESCRIPTION (after division)

PARCEL 1: LEGAL DESCRIPTION FOR 220-224 W. OGDEN, DOWNERS GROVE,
ILLINOIS

LOTS 11, 12 AND THE 25 FEET OF LOT 13 IN BLOCK 1 IN ARTHUR T. MCINTOSH AND
COMPANY'S THIRD OGDEN AVENUE SUBDIVISION IN THE SOUTHWEST QUARTER
OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 38 NORTH, RANGE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED DECEMBER 31, 1924, AS DOCUMENT 186703, IN DUPAGE COUNTY,
ILLINOIS

PIN: 09-04-111-020

EXHIBIT B
CITY: DOWNERS GROVE COUNTY: DUPAGE
TAX NUMBER: 09-04-111-026-0000
LEGAL DESCRIPTION: PARCEL 1:

THAT PART OF LOTS 7 AND 8 IN BLOCK |, DESCRIBED AS FOLLOWS:
BEGINNING AT THE INTERSECTION OF THE NORTH LINE OF LOT 7, AFORESAID,
AND A LINE 115 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF LOT 5 IN
BLOCK 1, AFORESAID; THENCE SOUTH ALONG SAID PARALLEL LINE 160 FEET TO
A POINT 40 FEET NORTH OF THE SOUTH LINE OF LOT 7, AFORESAID: THENCE
SOUTHWESTERLY 56.61 FEET TO A POINT IN THE SOUTH LINE OF LOT &,
AFORESAID, 155 FEET WEST OF THE EAST LINE OF LOT 5 IN BLOCK 1, AFORESAID,
EXTENDED SOUTH; THENCE WEST 45 FEET TO THE SOUTHWEST CORNER OF LOT
8, AFORESAID; THENCE NORTH ALONG THE WEST LINE OF LOT 8, AFORESAID, 200
FEET TO THE NORTHWEST CORNER THEREOF; THENCE EAST ALONG THE NORTH
LINE OF SAID LOTS 84.20 FEET TO THE PLACE OF BEGINNING, ALL IN ARTHUR T.
MCINTOSH AND COMPANY'S THIRD AGDEN AVENUE SUBDIVISION. BEING A
SUBDIVISION IN THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 4,
TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 31, 1924 AS
DOCUMENT 186703, IN DUPAGE COUNTY, ILLINOIS,

PARCEL 2:

EASEMENT OF 15 FEET IN WIDTH FOR THE BENEFIT OF PARCEL 1 FOR THE
PURPSES OF INGRESS AND EGRESS, TOGETHER WITH THE RIGHT TO CONSTRUCT,
MAINTAIN, AND REPLACE AND REMOVE A DRIVEWAY ON THE EASEMENT
PREMISES AS CREATED BY WARRANTY DEED MADE BY MARTIN OIL SERVICE,
INC., A CORPORATION OF ILLINOIS TO CHESTER J. CROSS, BATED JULY 20, 1970
AND RECORDED SEPTEMBER 11, 1970 AS DOCUMENT R70-32706 ALONG THE
NORTH BOUNDARY OF THE FOLLOWING DESCRIBED PROPERTY:

THAT PART OF LOTS §, 6, 7 IN BLOCK 1, DESCRIBED AS FOLLOWS: BEGINNING AT
A POINT IN THE EAST LINE OF LOT 5, AFORESAID, 100.00 FEET SOUTH OF THE
NORTHEAST CORNER THEREOF; THENCE WEST PARALLEL WITH THE NORTH
LINES OF LOTS 5. 6 AND 7, A DISTANCE OF 115.0 FEET; THENCE NORTH PARALLEL
WITH THE EAST LINE OF LOT 5, AFORESAID, 100.00 FEET TO THE NORTH LINE OF
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LOT 7, AFORESAID; THENCE EAST ALONG THE NORTH LIEN OF LOTS 7, 6 AND 5
AFORESAID, 115.0 FEET TO THE NORTHEAST CORNER OF LOT 5, AFORESAID,
THENCE SOUTH ALONG THE EAST LINE OF LOT 5, AFORESAID, 100.00 FEET TO THE

PLACE OF BEGINNING, ALL IN ARTHUR T. MCINTOSH AND COMPANY'S THIRD
OGDEN AVENUE SUBDIVISION, OF THE SOUTH 9 CHAINS OF THE SOUTHWEST 1/4
OF THE NORTHWEST 1/4 OF SECTION 4, TOWNSHIP 38 NORTH, RANGE 11, EAST OF

THE THIRD PRINCIPAL MERIDIAN, IN DUPAGE COUNTY, ILLINOIS.
PARCEL 3:
LOTS 9 AND 10 IN BLOCK 1 IN ARTHUR T. MCINTOSH AND COMPANY'S THIRD
OGDEN AVENUE SUBDIVISION, BEING A SUBDIVISION IN THE SOUTHWEST 1/4 OF

THE NORTHWEST 1/4 OF SECTION 4, TOWNSHIP 38 NORTH, RANGE 11, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED DECEMBER 31, 1924 AS DOCUMENT 186703
PLAT OF SURVEY / SITE PLAN

[See attached]
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EXHIBIT C TO

DEPICTION OF SHARED AREAS

[See attached]
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DRAFT

FILE 17-PLC-0002: A petition seeking approval of a Special Use to allow an automobile
dealership with a street yard setback variation. The property is zoned B-3, General Services and
Highway Business District. The property is located on the north side of Ogden Avenue
approximately 175 feet west of Cumnor Road, commonly known as 216 Ogden Avenue, Downers
Grove, IL (PIN 09-04-111-026). Westmont Lincoln LLC, Petitioner; Sydney LLC, Owner.

Village Planner, Scott Williams provided an aerial photo of the 36,000 sq. feet property located at
216 Ogden Avenue. Similar zoning was noted in the surrounding areas with R-5A zoning to the
north (townhomes/ multi-family). Mr. Williams referenced a letter he received from a resident and
the informational inquiry he received from a resident in the same area. The petitioner was
proposing a renovation of the existing vacant 15,000 sq. foot building (commercial) in order to
bring in a Lincoln certified, pre-owned dealership with much of the display to be indoors.

Property lines were noted with Mr. Williams confirming the petitioner had its drive access to Ogden
Avenue from the adjacent property and vehicles could drive between the properties. A photo of the
existing building’s fagade and surrounding site followed. Reviewing the site plan, Mr. Williams
confirmed there was no existing landscaping or open space on the property. Proposed architectural
elevations and renderings were depicted.

Tonight’s request was before the commission for review of the following: 1) the street setback
relative to the center line of Ogden Avenue’s right-of-way; 2) the landscaping requirement; and 3)
the parking space requirement. Setbacks were also referenced. Reviewing the site plan again,
Mr. Williams pointed out the proposed access easement, which doubled the drive aisle, was a
development strategy cited within the village’s comprehensive plan. He further explained where
the vehicles would be displayed, i.e., adjacent to the Ogden Avenue right-of-way, but pointed out
the setback was 39 feet from the center line, wherein the village required 50 feet. Access details
followed.

Mr. Williams discussed that the applicant was proposing to add internal and external pedestrian
connections to the site. Sidewalks would be extended from east to west and a sidewalk would lead
to the building’s front door. A landscape exhibit was referenced, noting the applicant would come
into code compliance and create 4,000 sq. feet of landscaping/open space where none existed
currently. Details were shared. Mr. Williams further addressed the parking requirements for the
building’s showroom, the service area, and the front parking row (the auto display area). A
photometric plan was referenced as well as a resident’s letter expressing their concern about
lighting spillage. LED lighting was proposed. Employee parking would be located in the rear and
side of the building.

Staff stated the proposal met the village’s comprehensive plan as it relates to Catalyst Site No. 10,
meeting pedestrian connections and providing landscaping where none exists, and making
improvements to the building’s fagade. Staff also believed the proposal met the criteria for a special
use. However, in reviewing the variation criteria, Mr. Williams stated that to make the proposal
work, the applicant needed a variation. He proceeded to explain how the applicant did have
physical hardships with what existed in the street yard and the variation was needed to meet the
parking requirements of the zoning. Staff believed the variation would not alter the characteristics
of the Ogden Avenue Corridor. Lastly, Mr. Williams stated the variation allowed for the
implementation of the village’s comprehensive plan.

PLAN COMMISSION 1 March 6, 2017
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DRAFT

Regarding the 0-foot candle reading on the north side of the building, Chairman Rickard confirmed
with staff that the calculation was based as if the fence was not present; staff believed so. As to
staff’s recommendation No. 5 in its report, Mr. Rickard confirmed that truck deliveries would not
be made in the center median of Ogden Avenue; Mr. Williams concurred. Lastly, as to the lighting
on the rear of the building, Mr. Williams confirmed it was shielded LED lighting and angled down
and would not be seen from second floor buildings.

Applicant, Mr. Mike lozzo, Westmont Lincoln LLC and Sydney LLC, briefly discussed the
background of his company, noting it wishes to expand with its Pre-owned Certified program and
the current building was vacant for 3 years which was a good fit. Mr. lozzo stated he intends to
comply with staff’s recommendations and staff has worked well with them regarding the design of
the building, landscaping and parking.

Ms. Rollins asked about noise as it relates to the rear parking area, wherein Mr. lozzo stated the six
rear parking spaces would be for employees only and no outside work on cars would take place
outside the building. The only cars washed would be the front row display cars, using a service. As
for unloading vehicles, Mr. lozzo stated there is a location in Westmont where vehicles are
unloaded on Plaza Drive.

Chairman Rickard opened up the meeting to public comment.

Mr. Michael Cassa, President of the Downers Grove Economic Development Corp. 5159 Mochel,
Downers Grove, discussed the many times he is asked why certain building are vacant, commenting
that there usually is a story behind them, which means they cannot either meet their business goals,
financing, etc. which was the case for this site. He explained how the applicant came to him to
figure out how the site could work and meet the village’s requirements, their partners’ requirements,
and to meet the needs of Lincoln’s corporate office. With staff’s assistance, a solution was found
and it was a win for all parties. He and the DGEDC supported the proposal.

Mr. Mark Lekas, 219 Foxfire Court, resides directly behind the building. He asked Mr. lozzo to
consider the following: planting trees in between the three-foot gap of the two rear fences along the
north perimeter; consider the level of noise from the PA system; and to have no additional run-off to
his area.

Mr. Scott Richards, 1130 Warren Avenue, supported the proposal since the site was an eyesore. He
asked how far back the cars would be located from Ogden Avenue, wherein Mr. Williams stated the
businesses he was referencing were legal non-conforming and pre-dated the current zoning code.
Mr. Richards added that many of the dealers believe they can park their cars anyway they want. He
stated he has called the village on occasion regarding these types of issues. He wanted assurance
that the applicant would not be using the sodded areas as extensions of the sales floor; otherwise he
would be contacting enforcement again.

Hearing no further comments, Chairman Rickard invited Mr. lozzo to provide a closing statement.
Mr. lozzo responded that the area between the grass and cars was curbed off for separation and
there were no plans to display the vehicles on the grass. There was no outdoor paging system. As

for the trees in the rear, Mr. lozzo stated he was adding significant greenspace currently and was not
sure planted trees would grow below the tall existing trees, but he would look into the matter. He
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further closed by stating he was excited to be coming to the village and begin the project. He noted
the business was a good source of tax generation.

Chairman Rickard closed the public hearing.

Commissioners shared positive on the design of the building and the fact that it was being
renovated. The chairman appreciated the applicant coming to Downers Grove. Ms. Gassen stated
the application met all of the approval criteria, citing it will be a change from what currently exists.

WITH RESPECT TO FILE 17-PLC-0002, MS. GASSEN MADE A MOTION THAT THE
PLAN COMMISSION FORWARD A POSITIVE RECOMMENDATION TO THE
VILLAGE COUNCIL FOR THE SPECIAL USE REQUEST AND STREET YARD
SETBACK VARIATION, SUBJECT TO STAFF’S CONDITIONS LISTED IN ITS
REPORT.

SECONDED BY MS. HOGSTROM. ROLL CALL:

AYE: MS. GASSEN, MS. HOGSTROM, MR. KULOVANY, MR. MAURER, MS.
ROLLINS, CHAIRPERSON RICKARD

NAY: NONE

MOTION PASSED. VOTE: 6-0

/s/ Celeste K. Weilandt
(As transcribed by MP-3 audio)
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Downers Grove Plan Commission
Public Hearing - February 27, 1017
FILE 17-plc-0002

Special Use for 216 Ogden Avenue

There are 6 homes on the south side of Foxfire Court which are directly behind the subject property (207,
209,211, 213, 215 and 217) which could be significantly impacted by use of the subject property.

Rear lights: The building on the subject property is about 20 feet from the rear property line. There are
high intensity lights on the rear wall of building which point north and illuminate the rear of the referenced
homes. The brightness is an annoyance. The homes have bedrooms and decks on south side which are
adversely impacted by these lights. Relocating the lights to posts on the property line and aimed twrd the
rear of the subject building or shielding the lights to prevent the light from shining on the adjacent
property was suggested to the previous occupant (motorcycle/ATV store). Their solution was simply not
to use the lights. The request is that something be done to address this issue.

Noise: The area behind the subject building is paved. The previous owner periodically ran vehicles in this
area which made quite a racket. It wasn’t an everyday thing so it was only a periodic annoyance. Cars
are usually quieter than motorcycles and ATVs but because of the proximity of the rear paved area to the
homes, the potential noise issue should be considered.

Runoff: The area behind the homes is a detention area. Some runoff from the subject property runs under
into the detention area and causes erosion. The erosion is not significant so the drainage itself is not
significant. However, if vehicles are parked in an area which drains into the detention area then there is a
potential of hazardous material contaminating the adjacent property (including but possibly not limited to
motor oil, transaxle fluid, brake fluid, antifreeze and battery acid)

Public sidewalk: This may not be something that can be addressed at this time, but this property is one of
several along Ogden Ave. which do not have a public sidewalk along Ogden. One of the benefits of
Foxfire is being within walking distance of many businesses. Reserving part of the pavement along
Ogden for a sidewalk is requested.

Trees: Both properties have a fence along the rear property line. There is about two or three feet between
the fences which includes an easement power poles. Volunteer trees are growing out of control in this
area. Locating the property line is critical to identifying responsibility for these trees. If a survey is
available

ey J.

Geof Stozek, owner
215 Foxfire Court
PO Box 222 Downers Grove , IL 60515




