RES 2017-7517 Page 1 of 16

VILLAGE OF DOWNERS GROVE
Report for the Village

9/19/2017
SUBJECT: SUBMITTED BY:
First Amendment to License Agreement for Antenna on Village Enza Petrarca
Property Village Attorney

SYNoOPSIS

A resolution has been prepared authorizing approval of a first amendment to License Agreement with China
Cat Productions, LLC, for the continued operation of a dish antenna on Village property located at 3801
Highland Avenue.

STRATEGIC PLAN ALIGNMENT
The goals for 2015-2017 include Steward of Financial, Environmental and Neighborhood Sustainability.

FISCAL IMPACT

Approval of the proposed agreement would result in the Village collecting $2,208.16 effective January 1,
2018 in monthly license fees with a 2% increase each year thereafter.

RECOMMENDATION
Approval on the September 19, 2017 consent agenda.

BACKGROUND

China Cat Productions, LLC is a provider of digital communications in the Chicagoland area. China Cat
contacted the Village concerning its desire to renew its license agreement with the Village and continue their
operation of dish antenna on the Village’s water tower located at 3801 Highland Avenue. China Cat has had
a license agreement with the Village on the 3801 Highland Summit site since February 1, 2013. There will
be no changes to the equipment that currently exists on the property.

Approval of the proposed agreement would result in the Village collecting $2,208.16 in monthly license fees,
effective January 1, 2018, with a 2% increase in each year thereafter. The contract shall run until December
31,2027.

ATTACHMENTS

Resolution
Agreement
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RESOLUTION NO.

A RESOLUTION AUTHORIZING EXECUTION OF A FIRST AMENDMENT
TO LICENSE AGREEMENT
BETWEEN THE VILLAGE OF DOWNERS GROVE AND
CHINA CAT PRODUCTIONS, LLC
TO INSTALL, MAINTAIN AND OPERATE ANTENNA EQUIPMENT
ON VILLAGE PROPERTY LOCATED AT 3801 HIGHLAND AVENUE

BE IT RESOLVED by the Village Council of the Village of Downers Grove, DuPage County,
[linois as follows:

1. That the form and substance of a certain First Amendment to License Agreement
("Agreement"), between the Village of Downers Grove ("Village") and China Cat Productions, LLC
("Licensee") for the maintenance and operation of antenna equipment on Village property located at 3801
Highland Avenue, Downers Grove, IL, as set forth in the Agreement submitted to this meeting with the
recommendation of the Village Manager, is hereby approved.

2. That the Village Manager and Village Clerk are hereby respectively authorized and
directed for and on behalf of the Village to execute, attest, seal and deliver the Agreement, substantially in
the form approved in the foregoing paragraph of this Resolution, together with such changes as the
Manager shall deem necessary.

3. That the proper officials, agents and employees of the Village are hereby authorized and
directed to take such further action as they may deem necessary or appropriate to perform all obligations
and commitments of the Village in accordance with the provisions of the Agreement.

4. That all resolutions or parts of resolutions in conflict with the provision of this Resolution

are hereby repealed.

5. That this Resolution shall be in full force and effect from and after its passage as provided
by law.
Mayor
Passed:
Attest:
Village Clerk

1\mw\res17\ChinaCat-Highland-1stAmd
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FIRST AMENDMENT TO
LICENSE AGREEMENT BETWEEN THE VILLAGE OF DOWNERS GROVE AND
CHINA CAT PRODUCTIONS, LLC TO INSTALL, MAINTAIN AND OPERATE AN
ANTENNA ON VILLAGE PROPERTY

This First Amendment to License Agreement ("First Amendment") is made as of the date of
the last party to sign below, by and between the Village of Downers Grove (hereinafter referred to as
"Village"), and China Cat Productions, LLC, with its principal office located at 540 West Madison
Street, Suite 2500, Chicago, IL 60661 (telephone number 312-542-1000), (hereinafter referred to as
"Licensee"). The Village and Licensee are at times collectively referred to hereinafter as the
"Parties".

WHEREAS, the Parties previously entered into a License Agreement (the "Agreement")
dated January 5, 2013;

WHEREAS, there will be no modification to the site as referenced in Section 1. Contract
Documents submitted with the original License Agreement and such exhibits shall be incorporated
herein and attached hereto by reference; and

WHEREAS, Licensee desires to extend the term and modify certain provisions of the
Agreement contained herein; and

WHEREAS, the Parties wish to amend the Agreement in order to address the above items
and to reach new agreements with respect to the same;

NOW, THEREFORE, in consideration of the promises hereinafter made and other good and
valuable consideration, the receipt of which is hereby acknowledged, the Parties agree to the
following;

1. The recitals above are true and correct and are incorporated herein.

2. Paragraph 4(f) Construction, Installation and Maintenance of the Agreement is hereby
deleted in its entirety and replaced with the following:

f Licensee shall be entitled to access its equipment Monday through Friday, 7:00am to 3:30pm
CST, by contacting the Village Building Services Department at 630/434-5551 (801
Burlington Tower) or the Public Works Department at 630/434-5460 (for all other Towers).
If access is required in the event of an emergency, Licensee shall contact the Village at
630/434-5600. Licensee shall be required to pay Licensor all costs incurred for Tower
access after business hours or on weekends. An appointment for access to the Tower
must be scheduled at least two (2) weeks prior to access. No work shall be permitted
during holidays, unless emergency work is necessary. In some instances, building
permits may be required.
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Paragraph 6(a) and 6(b) Term of the Agreement are hereby deleted in their entirety and
replaced with the following:

a. This Agreement shall have an Initial Term beginning February 1, 2013, or upon the
issuance of a building permit, (whichever occurs later), and ending December 31, 2013, and
fourteen (14) one-year Extension Terms. The extension terms shall automatically commence
on the 1% of each year unless either party provides the Village with written notice of its
election not to renew the License at least one hundred and twenty (120) days prior to the
expiration of the current term. The final date of the agreement shall be December 31, 2027.

b. After January 1, 2025, Licensee may request the Village to enter into negotiations
towards renewing or extending this Agreement. Any renewal or extension shall be according
to terms that are mutually agreeable and the Village shall not be bound to accept any
particular terms or to renew any or all of the rights granted by this Agreement.

Paragraph 7 Compensation of the Agreement is hereby amended by adding the following
paragraph:

As of January 1, 2018, the current license fee under the Agreement will be $2,208.16 per
month. Thereafter, effective on the first day of January in each subsequent year during
the term of the Agreement, the monthly license fee shall increase in an amount equal to
the fee for the preceding year multiplied by 2%. The monthly fee shall be paid to the
Village of Downers Grove, Village Hall, 801 Burlington Avenue, Downers Grove, IL 60515
each month by the 10" of the month.

Paragraph 12 Taxes of the Agreement is hereby deleted in its entirety and replaced with the
following:

Licensee shall obtain a leasehold PIN and shall be solely responsible for payment of taxes on
the leasehold on the Property (PIN # ) which are assessed as a result of
Licensee's Improvements and directly attributable to its use of the Property under the terms of
this Agreement. Licensee shall provide a copy of this Agreement to the DuPage County
Supervisor of Assessments and shall request and insure that the tax bill for the
leasehold is sent directly to Licensee. Licensee shall then pay the taxes owed directly to the
County Assessor's Office by the due date indicated on the tax bill. Licensee shall be solely
responsible to pay any late fees, interest or penalties if not paid by the due date. Licensee
shall have the right, at its own expense and without expense to the Village, to contest by
appropriate proceedings, conducted with due diligence and in good faith, the validity of the
amount of taxes or reassessment as applicable to the Licensed Premises or the Licensee
Improvements. In the event that the Village becomes aware of any tax delinquency and that
delinquency is not cured by the Licensee within thirty (30) days from the date the Village
sends written notice, the Village shall have the right to remove any of Licensee's equipment
and terminate this Agreement.

Paragraph 14(a) Insurance is hereby deleted in its entirety and replaced with the following:

a. During the Term of the Agreement. Licensee shall procure, pay for and maintain in
full force and effect during the entire term of this Agreement (i) worker's compensation

D=
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10.

11.

insurance as required by law and which insures Licensee against worker's compensation
claims arising out of Licensee's activities on the Tower; (ii) fire and casualty insurance
covering Licensee's Improvements in an amount not less than one hundred percent (100%) of
their actual replacement cost; and (iii) commercial general liability insurance, including
broad form property damage insurance for bodily injuries and property damage. Such
General Liability Insurance shall include coverage for the premises, operations, underground,
collapse, explosion, products and the loss of use, and shall name as Additional Insureds the
Village, and its officers, boards, commissions, elected and appointed officials, agents and
employees. Such insurance shall be in the amount of One Million Dollars ($1,000,000.00)
per occurrence and Two Million Dollars ($2,000,000.00) in the aggregate.

Except as amended herein, all terms, conditions, provisions, covenants, and agreements
contained in the Agreement are hereby ratified and confirmed in their entirety. In the event
of any inconsistencies between the Agreement and this First Amendment, the terms of this
First Amendment shall take precedence. The terms used herein and not otherwise defined
shall have the same meaning as set forth in the Agreement.

All capitalized terms used but not defined in this First Amendment shall have the meaning,
if any, set forth elsewhere in the Agreement.

The Agreement may be further amended or modified only by a written agreement signed by
both Parties.

This First Amendment shall bind and inure to the benefit of the successors and assigns of the
Parties hereto, except to the extent any assignment or other transfer may be prohibited,
limited or conditioned pursuant to any other term or condition contained in the Agreement.

This First Amendment may be executed in one or more counterparts, all of which
counterparts taken together shall constitute one and the same agreement.

IN WITNESS WHEREOF, the Parties have caused this First Amendment to be effective as of the
last date written below.
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VILLAGE:
VILLAGE OF DOWNERS GROVE

By:

Village Manager

Date:

ATTEST:

By:

April Holden
Village Clerk

Date:

I\mwAagr. | \ChinaCat-Highland-1% Amd-fina!

LICENSEE:

CHINA CAT PRODUCTIONS, LLC

Title: ‘%«)E/W ¢ { r_/g/a_ﬂ'!.léj

Date: 4"7 ll'7

[Exhibits 1&2 and Exhibit 3 Follow]

-4-
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Site: 3801 Highland Avenue

Exhibit #3
(N/A)



