
VILLAGE OF DOWNERS GROVE
Report for the Village Council Meeting

SUBJECT: SUBMITTED BY:

An Ordinance Amending Theater License Provisions
Enza Petrarca
Village Attorney

SYNOPSIS

An ordinance has been prepared amending the Class "T" Theater liquor license provisions.

STRATEGIC PLAN ALIGNMENT

The goals for 2017-2019 include Exceptional Municipal Services.  

FISCAL IMPACT

N/A

BACKGROUND

The Tivoli has held a theater liquor license from the Village since 2001.  The license classification was created to 
allow full liquor service on a contractual basis with individual rentals of the facility.  In 2009 the classification was 
amended further to expand the venues at which the theater could offer liquor service to include box office events and 
expanded further on contracted theater rentals.

The Tivoli has requested another amendment which would allow liquor service during regularly scheduled movies.  
They have increased the concessions and now offer food items.  Drinks will be limited to one per person in order to 
deter adults sharing drinks with minors.  
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Attached is a draft ordinance making certain amendments to the theater license classification.  The Liquor 
Commission discussed this matter at the December 7, 2017 meeting and recommended that the ordinance be 
forwarded to the Village Council for consideration.

ATTACHMENTS

Draft Ordinance
Liquor Commission Recommendation & Minutes

UPDATE & RECOMMENDATION
This item was discussed at the January 9, 2018 Village Council meeting. At the meeting the Village 
Council asked if a minor was in possession of liquor in the Tivoli Theatre, would that be a violation of 
the Village’s alcoholic liquor ordinance. Yes, that would be a violation in accordance with Section 3.25:

Section 3.25. Sale to certain persons prohibited. 
(a) No licensee or other person shall sell, give or deliver alcoholic liquor to any person under the 
Downers Grove Municipal Code Page 26 of 35 age of twenty-one (21) years, or to any intoxicated 
person. The fine for such a violation shall be set forth in Section 1.16 (i)(1)(i) . 
(b) If a person under the age of twenty-one (21) years is in possession of alcoholic liquor on premises 
licensed to sell alcoholic liquor for consumption on such premises, it shall be presumed that the licensee 
sold, gave or delivered such alcoholic liquor to the minor in possession thereof. 
(c) For the purpose of preventing the violation of this section, any licensee, or its agent or employee, 
may refuse to sell or serve alcoholic beverages to any person who is unable to produce adequate written 
evidence of identity and of the fact that he or she is twenty-one (21) years of age or older. 

Additionally, Section 3.33(c) was further amended to clarify that the showing of a R-rated movie or film 
by a Class "T" Theater liquor license holder does not constitute a violation under this section.

Village Council members also discussed limiting alcohol consumption to the lobby area only.
 
Staff recommends approval on the January 16, 2018 active agenda. 
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Theater
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ORDINANCE NO. _____

AN ORDINANCE AMENDING 
THEATER LICENSE PROVISIONS

BE IT ORDAINED by the Village Council of the Village of Downers Grove in DuPage County, 

Illinois, as follows:  (Additions are indicated by shading/underline; deletions by strikeout):

Section 1. That Section 3.13 is hereby amended to read as follows:

3.13 Classification of licenses.
Such licenses shall be, and are hereby, divided into the following classes:

 *  *  *    

Class "T"  Theater Licenses  

"T"   Theater licenses shall authorize the retail sale of alcoholic liquor for consumption on the licensed 
premises where the  primary business is that of a Theater as defined herein, subject to the following 
conditions:

1.  Sales of alcoholic liquor shall be limited to contracted theater rentals, and theater 
production/box office events and regularly scheduled motion pictures or films. Under no circumstances 
may alcoholic liquor be served more than one (1) hour prior to a scheduled event, rental or the advertised 
time of the first motion picture or film showing on any day.

2.  Alcoholic liquor sales shall not be allowed during regularly scheduled motion pictures or films 
or during events that are primarily oriented for children.

3.  Sales shall be made from portableservice bars containing alcoholic liquor, mixes and related 
preparation materials. Such portableservice bars shall not have seats or stools for patrons at which to sit.

4.  Portable bars shall be removed and/or stored out of view during all regularly scheduled motion 
pictures.

5.  No alcoholic liquor shall be served at a single contracted theater rental for more than six (6) 
consecutive hours.

6.  Alcoholic liquor may be served during theater production/box office events during one (1) 
hour prior to the event, during intermission not exceeding two (2) consecutive hours and for no more than 
one (1) hour after an event.  However, an extension of liquor serving hours may be granted in accordance 
with the provisions of Section 3.31(a).

73.  Food service must be available during all times alcoholic liquor is available on the premises.   
during contracted theater rentals and theater production/box office events in which alcoholic liquor 
service exceeds two (2) consecutive hours. However, should there be a suspension of liquor service for a 
main event or attraction (at a minimum duration of one (1) hour), such food service shall not be required.

8.  The licensee shall submit a report to the Village within thirty (30) days following each July 1 
and  January 1 setting forth each contracted theater rental/theater production/box office event  and the 
number of hours for which liquor was served during the six (6) months prior.  In addition, such report 
shall describe any planned events currently scheduled by the licensee.

4.  The licensee shall not serve or deliver more than one alcoholic beverage to a person at a time 
and no person shall have in his/her possession at any given time more than one alcoholic beverage.

5.  Containers in which alcoholic liquor is served must be of a different color, size and design of 
those in which non-alcoholic beverages are served. 

6.  Alcoholic liquor shall be served only in single-servings, no bottles, pitchers, buckets, etc.
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 *  *  * 

Section 2. That Section 3.33. is hereby amended to read as follows:

3.33. Prohibited activities on licensed premises.
   (a)  Gambling.  It shall be unlawful to permit any gambling or video gaming on any premises licensed to 
sell alcoholic liquor except in accordance with the provisions of Section 15.13.
  (b)  Solicitation.  It shall be unlawful for any licensee, its manager or other person in charge of any licensed 
premises where alcoholic liquor is sold or offered for sale for consumption thereon to engage, employ or 
permit the engagement or employment of any person, nor shall any person be permitted to remain on said 
premises, who shall solicit any patron or customer thereof to purchase alcoholic or nonalcoholic liquor for 
said person, or any other person therein; nor shall any person, whether or not such person impersonates or 
presents the appearance of one of the opposite sex, and whether or not such person is an employee or 
entertainer, solicit any patron or customer therein to purchase alcoholic or nonalcoholic liquor for himself or 
herself or any other person therein; provided, however, that nothing herein contained shall prohibit any 
manager, bartender or waitress who shall be regularly employed therein from accepting and serving the order 
of a patron or customer in the regular course of employment as such manager or waitress.
  (c)  It shall be unlawful for any licensee, its manager, or other person in charge of premises licensed to sell 
alcoholic liquor to permit books, magazines, coin-operated motion picture devices, films, or movies  
depicting, describing or relating to the following kinds of conduct on such premises:

(1)  The performance of acts, or simulated acts, of sexual intercourse, masturbation, sodomy, 
bestiality, oral copulation, flagellation or any sexual acts which are prohibited by law.

(2)  The actual or simulated touching, caressing or fondling of the breast, buttocks, anus or genitals.
(3)  The actual or simulated displaying of the breasts, pubic hair, anus, vulva or genitals.  

Provided, however, that Class "T" Theater liquor license holders shall be allowed to show motion pictures 
or films classified by the Motion Picture Industry as rated R or less,
  (d)  It shall be unlawful for any licensee, its manager, or other person in charge of premises licensed to sell 
alcoholic liquor to permit any entertainment, fashion show, presentation or performance which may include 
any person in a nude or semi-nude state, including, but not limited to, servers, hosts, hostesses, dancers, 
singers, models or other performance artists, or to permit role playing interactions.  (Ord. No. 2489, § 1; Ord. 
No. 2735, § 1.)  

Section 3.  That all ordinances or parts of ordinances in conflict with the provisions of this ordinance are 

hereby repealed.

Section 4.  That this ordinance shall be in full force and effect from and after its passage and publication 

in the manner provided by law.

                       Mayor
Passed:
Published:
Attest:
            Village Clerk

1\ord. 18\Theater-REV-short
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