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VILLAGE OF DOWNERS GROVE
Report for the Village
10/16/2018

SUBJECT: SUBMITTED BY:

IGA with Sanitary District, Assignment of Easements, Assignment of | Enza Petrarca
road leases to the Sanitary District relating to sanitary sewer facilities | Village Attorney

SYNoOPSIS

Resolutions have been prepared to authorize execution of the following:
¢ Intergovernmental Agreement with the Downers Grove Sanitary District for the conveyance of the
Northwest Territory and South Service Area sanitary sewer systems;
¢ Assignment of Easements to the Sanitary District for sanitary sewer purposes;
e Consent of ComEd to Assignment of Road Lease by the Village to the Sanitary District;
e Assignment of University of Illinois Agreement by the Village to the Sanitary District.

STRATEGIC PLAN ALIGNMENT

The goals for 2017-2019 identity Steward of Financial, Environmental and Neighborhood Sustainability
and Top Quality Infrastructure.

FiscAL IMPACT

The Village currently pays approximately $133.00 per year to ComEd for the use of its road to access the
Northwest Territory lift station. Upon conveyance of the systems to the Sanitary District, the Village will
no longer have this expense.

RECOMMENDATION

Approval on the October 16, 2018 consent agenda.

BACKGROUND

In the 1960's, the Village agreed to construct sanitary sewers and lift stations on property generally north of
I-88 and west of Finley Road (the Northwest Territory) and generally south of 63t Street, east of -355,
north of 75™ Street and west of Main Street (South Service Area) to facilitate development and annexation.
The Village financed the cost of the improvements in the Northwest Territory through the issuance of
revenue bonds. As a condition of these bonds it was necessary that the Village retain ownership of all the
financed improvements. The Village financed the South Service Area improvements with available funds,
but still retained ownership of these facilities. Although owned by the Village, the Sanitary District agreed
to maintain and operate the facilities in both areas.

As part of the extension of facilities in the Northwest Territory, a lift station was constructed on property
which was purchased by the Village. The Village owns this lift station. This property lacked access to a
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public road. To gain access, the Village entered into lease agreements with both the University of Illinois
and Commonwealth Edison, intervening property owners, for a gravel access road.

All expenses have been recouped and bonds have been paid off. The Sanitary District is requesting to have
the property, lift station and all sanitary sewer facilities conveyed to it. It is unnecessary for the Village to
retain ownership of any sanitary sewer facilities as the District currently operates and maintains the
facilities. Additionally, the Village will assign its interests in the road access agreements to the Sanitary
District. The University of Illinois agreement has language allowing this assignment, but a Consent of
Landlord needs to be executed for the ComEd agreement.

ATTACHMENTS

Resolutions

Intergovernmental Agreement

Assignment of Easements

Consent of ComEd to Assignment

Assignment of University of Illinois agreement



RES 2018-7945

RESOLUTION NO.

A RESOLUTION AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT BETWEEN
THE DOWNERS GROVE SANITARY DISTRICT AND
THE VILLAGE OF DOWNERS GROVE
PROVIDING FOR THE CONVEYANCE OF THE NORTHWEST
TERRITORY AND SOUTH SERVICE AREA SANITARY SEWER SYSTEMS

BE IT RESOLVED by the Village Council of the Village of Downers Grove, DuPage County,
Illinois, as follows:

1. That the form and substance of a certain Intergovernmental Agreement (the
"Agreement"), between the Village of Downers Grove (the "Village") and the Downers Grove Sanitary
District (the "District"), for the conveyance of the Northwest Territory and South Service Area Sanitary
Sewer Systems, as set forth in the form of the Agreement submitted to this meeting with the
recommendation of the Village Manager, is hereby approved.

2. That the Mayor and Village Clerk are hereby respectively authorized and directed for and
on behalf of the Village to execute, attest, seal and deliver the Agreement, substantially in the form
approved in the foregoing paragraph of this Resolution, together with such changes as the Manager shall
deem necessary.

3. That the proper officials, agents and employees of the Village are hereby authorized and
directed to take such further action as they may deem necessary or appropriate to perform all obligations
and commitments of the Village in accordance with the provisions of the Agreement.

4. That all resolutions or parts of resolutions in conflict with the provisions of this

Resolution are hereby repealed.

5. That this Resolution shall be in full force and effect from and after its passage as
provided by law.
Mayor
Passed:
Attest:
Village Clerk

I\mw\res.187\SD-NW Territory San Sewer-IGA
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INTERGOVERNMENTAL AGREEMENT BETWEEN THE
DOWNERS GROVE SANITARY DISTRICT AND THE VILLAGE OF
DOWNERS GROVE PROVIDING FOR THE CONVEYANCE OF THE NORTHWEST
TERRITORY AND SOUTH SERVICE AREA SANITARY SEWER SYSTEMS

THIS AGREEMENT, made this day of , 2018, is entered into by
and between the DOWNERS GROVE SANITARY DISTRICT, a sanitary district created and

existing under the laws of the State of Illinois, (hereinafter referred to as the “District”), and the
VILLAGE OF DOWNERS GROVE, an Illinois municipal corporation, (hereinafter referred to
as the “Village”).

WHEREAS, the Village and the District entered into an Agreement dated March 19,
1968, amended by an Agreement dated March 21, 1972, superseded by an Agreement dated
August 1, 1973, which was amended by an Agreement dated January 15, 1980, to provide for
construction and maintenance of a sanitary sewer system in what is described as the Northwest
Territory (copies of the Agreements are attached hereto as Group Exhibit "A"); and

WHEREAS, the Village and the District entered into an Agreement dated October 23,
1972, and an Amendment to that Agreement dated January 15, 1980, wherein the Village agreed
to construct the sanitary sewer system and facilities within what is described as the South Service
Area (copies of the Agreements are attached hereto as Group Exhibit "B"); and

WHEREAS, the Village caused the sanitary sewer systems described above to be
constructed, including installation of various equipment and facilities within or upon certain real
estate (hereinafter collectively referred to as the "Systems"); and

WHEREAS, in the Agreements, the District is solely responsible for repair and
maintenance of the Systems constructed by the Village, but the Systems remain the property of
the Village and are referred to as the Village Systems; and

WHEREAS, the Village previously assessed a sanitary sewer surcharge on water service
to properties within the Northwest Territory and the South Service Area to recapture the costs of
constructing the Systems in each area; and

WHEREAS, it was contemplated by the above-described Agreements and the Downers
Grove Municipal Code that the equipment and property of the Systems remain the property of
the Village until all costs were recaptured through the sanitary sewer surcharge; and

WHEREAS, the Northwest Territory Agreement expired August 1, 1993, and the South
Service Area Agreement expired October 23, 1992; and
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WHEREAS, the Village and the District desire to enter into this Agreement to convey the
equipment and the property of the Systems in the Northwest Territory and the South Service
Area to the District;

NOW, THEREFORE, in consideration of the above stated preambles and the mutual
covenants and promises hereinafter contained, the District and the Village formally covenant,
agree, and bind themselves as follows:

1. The above-stated Recitals are hereby incorporated as though fully set forth herein.

2. The Village grants and conveys by way of quitclaim to the District, and the
District shall accept, all interest or rights of the Village, if any, in the equipment and facilities of
the Systems, including but not limited to sanitary sewer trunk lines, force mains, pipes, lift
stations, pumping facilities, grit removal facilities, and all other sanitary sewer apparatus or
facilities located in the Northwest Territory and the South Service Area as shown on Exhibits C
and D, which are attached hereto and incorporated herein. The Village shall have no further
ownership interest in the Systems, including any sanitary sewer line, main, pipe, lift station, or
facility located in either the Northwest Territory or the South Service Area.

3. Except as otherwise provided herein, the Village shall convey by way of
quitclaim to the District, and the District shall accept, the rights, easement, or other interests, if
any, of the Village in the real estate upon or within which the Systems are located. This
conveyance shall be completed with the execution of this Agreement and shall be limited to the
interest, if any, of the Village in the real estate. The Village may retain easements for other
purposes which are not inconsistent with the use of the property for the Systems. The
conveyance documents, which include an assignment of easements and a quitclaim deed, shall be

in the form shown in the documents attached hereto as Group Exhibit E.
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4. The District shall cause the quit claim deed and the agreement assigning the
sanitary sewer easements to be filed in the DuPage County Recorder of Deeds Office at its sole
expense.

5. The District shall execute road lease agreements with Commonwealth Edison and
the University of Illinois for use of their respective private roads accessing the property in the
Northwest Territory on which a sanitary sewer lift station is located (PIN 05-36-400-012).

6. This Agreement shall be binding upon and inure to the benefits of the parties

hereto, their successors and assigns.

Downers Grove Sanitary District

By:

General Manager

Attest:
Assistant Clerk

Village of Downers Grove

By:

Martin Tully, Mayor

Attest:
Village Clerk
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®HTS AGREEMENT, made this /9 aay of Al

1962, by and between the Village of Downers Grove, an Illinois

s

municipal corporation (hereinafter called the "yilisge"), and
the Downers Grove Ssnitary District, 2 body politic and cor-
porate under the laws of the State of Illinois (hereinafter

called the 'Sanitary District'),

WITNESSETH:

5

WHEREAS, the Sanitary District owns and operates

{

sanitary sewer facilities, inéluding sewage treatment
facilities, serving the municipal area of the Village as
constituted prior to the annexation of certain additional
territory situated within the Service Area {herelnafter
defined); and

WHEREAS, the Village prbposes to render sanitary
sewerage service in the Service Area, and the Service Ares ig
not presently included within the corporate limite 2f the
Sanitary District, and the Village desires to have sewage
treatient service made available to the Service Area and to

in connection with the operation

w
0]
L]
=
(@]
M
0

have certain other
of its sanitary sewerage system, all as hereinafter set forth,

NOW, THEREFORE, in consideration of thz premisges and
the mutual covenants and agreements hereinafter set forth, the

Village and the Sanitary District hereby egree es follows:

@]
m

Section 1. Sewage Disposal Service. (&) Subject

to the orovisions heresf, the Sanitary District shall at all

times during the term hereof accept and rsceive into facilitiles
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owned or operated by the Sanitary District all ths‘sewage and
acceptable wastes from the area (here;nafter referred to as the
'Service Ares') which is from time to time included within the
corporate limite of the Villageland situated within the territory
depicted on the msp théreof attached as-Exhibit A hereto, end

the Sanitary District shall provide such ssnitary treatment

and disposal as may be required by law (hereinafter referred to
as the ’"Sewage Disposal Service") for 21l such sewage and

acceptable wzstes frow the Service Area, The Sanitary

1

District shall have the sd2le responsibility to apply for and
obtain from the State of Illinois, Division of Waterways, and
from the Illinois State Sanitary Vster Board, all approvals,
licenses and permits required for the Sewage Disposal Service
and for the coastruction and operation of all sanitary sewage

tr

0]

atment fezcilities in connection therewith. During the

term of this Agreement the Village will not provide any sewage
treatment or disposal service for the Service Ares, and will
cause All sewege and wastes from the Service Arez to be
delivered to the Sanitary District at the connection point or

points hereinafter specified, except that (1) the Village may

{n
(6}

wWers

permit septic systewms in the Service Area, where local

sre 1ot available, subject to the usual and customary approvals
nnd suthorizations heretofore regquired in accordance with

-

che exlisting ordinances of the Village, and (i1) the Village

or the owner or owners of the property in the Service Area

nay construct, maintain and operate such pre-treatment
feellities 2s may be necessary or éesirable in crder to exclude

unacceptable wastes from the Sanitery District facilities.
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(b) Notwithstsnding any other provision neresf to
the contrary, the obligation of‘the Sanitary District to rendsr
Sewage Disposal Service shall be limited to a population
equivalent of 20,000 persons, determined in accordsnce with
generally accepted engineering standards, and the Sanitary
District will at its own expense expand its sewage treatment
facilities s0 a2s to meet the treastment requirements of tis
Service Area without iaterruption as the property therein is
improved znd developed, subject to said 20,000 person limiteatizn.
In the event that ths reasonably anticipated sanitary sewage
disposal requirements of the Service Area shall zppear to
exceed a populstion equivalent of 20,000 persons, the Village
and the Sanitary District will negotiate in good faith with =2
view toward providing the additionzl required sanitary sewage
treatment capacity ts the Sanitary District plant, and
financing therefor.

Section 2. Service Area Collection System. (3) The

sanitary sewage collection system (hereinafter referred to

as the 'Village System') within the Service Area shall be

constructed in accordance with plans and specifications con-

forming to the requirements of the Sanitary District's stand:rd
specifications for such construction. All such constructiocn '
and all facilities to be connscted to the Village System .
must bte approved by the Sanitary District prior tc connecticn

thierecof to the Sanitary District's presently existiang

facilities or to the Village System. For such purpose, the

Sanitary District will inspect such constructiosn work on the

Village System from time to time, and will supervise the final
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testing of 211 sewers in the Service Area before connection
theresf to the Sanitary Districf's presently e#isting system
or to the Village System. The Sanitary District will waive
any lnspection fge or other charge in connection with Sewerage
lines or facilities constructed by the Village. The Village
Systerm up to the point or points of connection with the
Sanitary District System z2nd the facilities referred to in
Section & shall remain the property of the Village.

(b) The Village System shall be constructed g5 as
to conduct sewage and wastes from the Service Area to a
suitable point or points of connection to the Sanitary
District's facilities. Rach such point of connection shall
be determined by the Village, subject to the approval of the
Sanitary District, which approval shall not be unreasonably
withheld.

(¢) It shall be the obiigation of the Village to
install a meter or other measuring device approved by the
Sinitary District for measuring the guantity of sewage and
Other wastes at each such point of connection or such other
locetions as the parties may hereafter agree upon 1n writing.
The Sanitary District shall provide for periodic reading of
cuch meters and shall periodically(and at least as often as
once each year) cause tests to be made and the necessary
maintenance to be performed in ordsr to determine a;d maintain
the accuracy of ths measurements made thereby. From time to
time throughout the term of this Agreemznt, the Village shall
have the right to inspect and test the accuracy of each such

meter or other messuring device or to engage indepsndent
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consulting or testing specialists of recognized standing to
conduct such tests; any inaccuracy or other malfunction of
such umeters or other.measuring devices may be verified by

the Sanitary District, and any such inaccuracy or other mal-
function of any such meter or other measuring device amounting
to 5% or more of the actual quantity of sewage and other wastes
pessing through such point of connection shall be corrected

by the Sanitary District, with an appropriate adjustment in
incorrect meter readings to be made pursuant to the provisions
of Section 4,

(d) It shall be the obligation of the Sanitary

District to install a meter or other measuring device approved
by the Village for measuring the quantity of sewage and other
wastes at any point of connection of the Sanitary District's
sewerage system with the Village system which is upstrearn from
any of the meters or other measuring devices referred to in
Section 2(c). Any such meter or other messuring device shall
be subject to the provisions of Section 2(c) relating to
periodic reading, testing, inspection, accuracy, correction

and adjustment thereosf.

Section 3. Sewerage, Maintenance =znd Operation

Service. Except as herein expressly provided to the contrary,
commencing with the approval by the Sanitary District of the
connection of the Village System, or any part thereof, to the
sarnitary District's System under Section 2(a), the Sanitary
District at its sole expense shall maintain and operate the
Village System, or such parts thereof as may from time to

time be approved by the Sanitary District under Section 2(a),
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including all operation thereof, maintenance, repailrs,

* i replacemsnts, restoration, prevéntive maintenaﬁce and other
work which would normally be required in order to preserve
the Village System in the Service Area in good condition and
working order; provided, however, that the Senitary District
shell not be responsible for any defective material or work-
manship occurring within the normal one-year warranty period
following construction and acceptance as set forth in the
Sanitary District's standard specifications. Notwithstanding
any other provision herein to the contrary, in the event that
the Village shall determine that any repair, replacement, or
restoration work on any portion of the Village System is
necessary or desirable in order to avoid or minimize eXxcess
infiltration into the Village System, the Village shall give
notice to the Sanitary District of such determination,
providing sufficient supporting éngineering data for the
Sanitary District to verify the determination made by the
Village; if the Sanitary District shall not underteke to make
such repairs within 90 days after receipt of such written
notice, the Village shall have the right, at its expense, to
cause such work to be complsted and to deduct the cost thereof
from charges psyable under Section U4 hereof.

Section 4. Charges. For furnishing the sewerage

maintenance and operation service under Section 3, and Sewsge

by

Disposel Service under Section 1, snd for the performance o
all other obligations of the Sanitary District under the
provisions of this Agreement, the Village covenants to pay to

the Sanitary District, out of revenuss of the Village's combined
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waterworks and sewerage system, charges determined in accordance

with the following provisions:

(a)

(b)

Connection charges payable from time to

time as actual connections to the Village
System are made by property owners in the
Service Area, such connection charges to

be computed in accordance with the

S nitary District's standard schedule there-
of, uniformly applicable throughaut'the
Sanitary District, as the same may be
amended and in force from time to time.
Sewage Treatment Charges at & rate determined
annually as of May 1 ezch year for each 1000
gallons of sewage and other wastes from

the Service Area passing through the point
or points of connection established pursuant
to Section 2(b),which rate shall be the
actual éverage cost of treatment per 1000
gallons of raw sewage actuslly incurred by
the Sanitary District during its next
precading fiscal year. Such actual average
cost shsll be determined on the basis of:
(1) The Sanitary District's regular annual
audit, prepared by a firm of indepen;ent
certified public accountants of recognized
etending in accordance with generally
accepted public utility accounting practices

applied on a basis consistent with prior
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years, and such actual azverage coet shall
include costs and expenses incufred'by the
Sanitary District for operation and
maintenance 5f its sewerage and sewege
treatment facilities, and administrative
expense (including expenditures of the type
heretofore sccounted for under the Sanitary
District's accounts entitled: Administrative
Salaries, Office Expeanse, Insurance,

Saleries and Wages for Treatment Plant
Operations and Operation of Sewer System,
Operation and Maintenance of Treatment

Plant and Pumping Stations and Sewer System,
Motor Vehicle Expenditures, Professional
Services, and Contributions to Employees'
Pensions) but shail exclude all expenditures
related to debt service, depreciation or
regserves for capltal expenditures, and
similar items which would not be treated as
operating expenses under generally accepted
public utility accounting practices (including
expenditures heretofore accounted for under
the Sanitary District's accounts entitled:
Additions and Improvements to Treagﬁent Flant
and Sewer System, Public Benefits Paid, Bonds
Retired, Coupons Paid, and Paying Agents' Fees);

and (ii) the total number of gallons of

-8 -



RES 2018-7945

effluent treated during such fiseal year

at the Sanitary District's treafment plant,
as shown by the daily flow records for such
plant which are filed by the Sanitary District
with the Illinois Sznitsry Water Board,‘ar
other similar official records of the
Sanitary District. As soon as practicsble
after the close of each of its fiscal years,
the Sanitary District shall deliver to the
Village a2 copy of the Sanitary District's
regular annual audit and a2 certificate of

the Manager of the Sanitary District certify-
ing the total number of zallons treated
during such fiscal year as determined from
the records hereinsbove specified. Pending
delivery of such aédit and certificate,
charges under this Section 4(b) shall
temporarily continue to be computed at

the rate in effect for the preceding fiscal
year,rsubject to recomputation and appropriate
adjustment between the Village and the
Sanitary Distriect, which shall be made as
soon as practicable after delivery 3f such
audit and certificate. The correctgess of
such audit and certificate may be verified
by the Village, and for such purpose, the
Village and its authorized accountants,

engineers, attorneys and other representatives

Page 15 of 126



RES 2018-7945

(d)

Page 16 of 126

rey exawving agad mgke conies of any books

or records of the Sanitary District, and
#11 fuch books and records shall upon
request be made available to the Village
for examinstion and/or copying at the
office of the Senitary Dictrict at any

time during regular busincss hours of

the Sanltury District,

A surcharge equal ts 4f for each 1,000
gallons of sewage and osther wastes from

the Service Area passing through the points
of connection established pursuant to
Section Z(b).

For the purpose of any computation under
Section 4(b) or Section 4(c), the number of
gallons of zewage ¢nd othir wretes from the
Service frea passing through the point or
points of coanection established pursuant

excese of the

ct

h

to Section 2(bt) shall he

[g3]

quantities chown by readinzgs made from all
meters or other messuring devices rzferred
td> in Section 2(c) over the quantitics
shown by the readingé from all metsrs or
other measuring devices referred to in
Section 2(d). If at any time the Sunitary
District or the Village shall determine
th.t =ny meter Dr'measuring device referred

to in Section 2 nhas registsred the gquantity
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m

of sewage and other wastes recelved by the
Sanitary District inaccurately for any
billing periond, then the Sanitary District

or the Village may, by written notice, direct
that the amount of charges for the then
current billing period shall be determined

by taking an average of the twelve consecutive
readings of such inaccurate meter or measuring
device next preceding the reading or readings
determined to be incorrect; provided,

however, that in the event that twelve such
readings have not been made prior thereto,

the Sanitary District may at its option
determine such average on the basis of (i)
fewer than twelve such readings or (ii) twelve
such readings made subsequent to such in-
correct rezding; provided, further, that

thé Village and the Sanitary District may,

in lieu of repair or adjustment 2of such

meter or measuring device, and 1n lieu of
using such average, agree upon an adjustment
factor {recommended by their respective
eaginesrs) to be appiied Ty sorder to_correct
readings from such insccurate meter or other
measuring device.

Notwithstanding any contrary provision in

(£33

this Sectisn 4 or elsewhere in this Agreement,

the Village shall have no obligation to make
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any payment pursuant to the provisions
of Section 4(=z) or Section M(C); or both,
which wéuld exceed an aggregate of
$1,300,000 minus the aggregate of the
following:
(i) The Village's cost of the facilities
refsrred to in Section 6, determined in
accordance with the provisions of Section
6; and
(ii) The Village's proportionate share
of any federal or state grent applied to
expension of the Szaltary District saanitary
sewnge treatment pleat and sttributable to
a maximum of $1,300,000 (or such other
maximum total determined under Section 4(f)}
expended for suéh plant expansion. The
Village's proportionate shere of any such
federal or state grant shall be destermined
as an amount bearing the same ratio to a
Credited Federal or State Grant which
Credited Village Payments bear to the
Net Plant Cost. For the purposse 2f the
foregoing formula, the following terms
shall have the following meaningsz

"Credited Federal or State Grant' shall

mean and include the full amount of any
grant, credit, allowance 2r other diresct

or indirect monetsary participation which
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the United States of America, or the
State of Illinois, or any agency or
subdivigion thersof shall grant, pay
or zllow to> the Sanitary District;
directly or indirectly, to pay or re-
imburse any Credited Flant Cost.

Credited Village Payments shzall mean

and include the Village's cost of the
facilities referred to in Section &, 2ll
payments made by the Village to the
Sanitary District under the provisions

5f Section 4(a) or Section U4(c), and

the Village's proportionate share of
prior Federal and State Grants determined
under this Section U(e).

Credited Plant Cost” shall mean and

include all costs and expenses which
would be capitalized under generally
acceptad public utility accounting
principles, incurred in connection with
the construction of any Sanitary District
treatment plant facilities or plant
additions which are designed, in whole

or in part, to serve the Service Area

and for which 2 Federal or State Grant

is applied for after January 1, 1968.

Net Flant Cost shall mean and include

111 Credited Plant Cost in excess of any

1

Federzl or Stazte Graant applicable thereto.

3

- J.j -
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Under the foregoing formulz, Credited Village Payments shall
Be determined zs of the date of actual submission of each
zpclication for a Federal or State Grant sslely on the basis
of payments made by the Village on or befare the date of
submission of such application but subseqguent to the date of
subisission of the next preceding application for any Federal
or State Grant, except that if for any reason the Sanitary
District shall fail to expend the full amcunt of ths total
plant cost as estimated in any such application prior to
submission of an spplication for the next succeeding Federal
or State Grant, then z proportionate sharz of the Credited
Village Payments (based on the proportion of such estimated
total plant cost not actually expended) shall be carried
forward and included in the computation of the Village's share
of any future Federal or State Grant. In the event that any

delay in the processing or award of any Federal or State Grant

[o

in which the Viilags is entitl to share under the foregoing

M

provisions shall rzsult in total payments by or credits to the
Village under Sections U(a2), 4(c) and 4(e) which are in excess
of $1,300,000 {or such other msxinmum as ay be determined
under Sectlon 4(f)). then any such excess shall be psid to the
Village promptly after receipt of such grant by the Sanitary
District,
{f) At any time after the effective

date of this Agreement_ upon reassnable

notice in writing and from time to time at

reasonable intervals, the Village and the

Sanitary District will negotiate with one
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another in good faith during the term of
this Agreement Qith a view towérd reasonably
adjusting or revising the amdunt, >5r manner,
or time of payment, or the methad of
computation, of any chcorges under Sectisn
4(a) and/or Section 4{c) heresf in order
thet the Village will bear its fair share of
cresently unforessen or unasscertainable costs
of capital improvements to the Sanitery
District's sewage treatment plant if
either of the fosllowing events shall oceur:
(1) The Illinois Stote Sanitary Water
Board (or any other governmental authority
having jurisdiction over the operation of
the Ssnitary District's sanitary treatment
plaat) sheall chahge the nerformence standards
and/or design criteris for the existing
plant or future plant expansions which
will serve the Service Arez, in whole or in
part, or reguirc zny aifferent or zdditiosnal

treatment processes which cause greater

n
(0]
w0
0
m
s
m
1

construction costs than the proces
tofore in use at the Senitery District's
plant; or

(11) Scven years shall expire after the
¢effective date of this Agreement and the
Senitzry District shall not realize, with-

in s4id seven-year veriod, payments under
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Section f#(a) and Section 4(c) aggregating
$1,300,000 minus the Village's cost of the
facilities referred to in Section 6,
determined in accordance with the provisions
of Section 6.
The obligation of the perties under this Section 4(f) shall be
limited to the conduét of negotiations in good faith for
reasonable perinds of time and at reasonable intervals, and
all provisions of this Agreement shall rémain in full force
and effect during the pendency of such negotiations and
thereafter, unless and until this Agreement shall be formally
amended by an appropriate writtea instrument duly approved
by the lawful corporaste authorities of cach of the parties
heret>. For example, in the event of any such negotiation,
the parties contemplste that it would not constitute a fallure
of the Village to negotiate in gaﬁd faith if the Village were
to teke the position that such negotiatiosn should be limited
to> consideration of the ampunt by which the Sanitary District's

pacity (now fixed

5

capital requirements for =dditional plant ce
by the Sanitary District at $65.00 per capita) may have
incressed or decrezsed during said seven-year period, whether
by reason of general increaseg in construction costs, increases

el

in performance standards and/or design criteria, or any cther

s

ause; or that such negotiation should not csnside} eny portion
of the 41,300,000 in payments by or credits to ths Village
under Sections 4(a3), 4(c) and 4(e) mede by the Village prior

to the time of such negotiation; or that the remaining portion

of said $1,300,000 shall be pzid under Sections 4(a), U4(c) and

1

o

N
1
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4{e) over a period of time which is reasonable in view of all

the circumstances existing at the time of such negotiation and

will not require the Village to incur any additional bonded

indebtedness; nor shall the mere failure of the
agree upon a formal émendment to this Agreement
of such negotiation be taken as any evidence of
or refusal of either party to negotiate in good

(2) All charges under this Section 4

parties to

in the course
the failure
faith.

shall be

billed by the Sanitary District to the Village

monthly, quarterly, semi-annually, or annually,

at the option of the Sanitary District, and

shall be due and payable at the Sanitary

District's office on or before 30 days after

receipt of each such bill. In the event

that the Village shall fail to make any

payment within the time herein specified,

interest shall accrue at the rate of six

percent (6%) per annum from the due date

thereof until paid. In the event that any

such payment is not made within sixty (50)

days after the due date thereof,

the Sanitary

District may at its option discontinue Sewage

Disposal Service until payment has been

made in full of all amounts due hereunder,

with interest as herein specified.

Section 5. Unacceptable Wastes. Attached hereto

as Exhibit B is a list of wastes which in the opinion of the

Sanitary District may be harmful to pumping stations or other
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structures or may interfere with the sewage treatment process
at the Sanitafy District's treatment plant and which are. there-
fore unacceptable to the Sanitary District under this Agreement.
The Village agrees to operate its sewerage collection system,
buildings and premises, and to provide or cause its customers
to provide and properly operate pre-treatment or other
facilities approved by the Sanitary District, so as to assure
the exclusgion or nsutralizatipn of all such unacceptable wastes
from ell sewers connected directly or indirectly to the
Sanitary District plant. The Sanitary District shall have the
right from time to time during the term of this Agreement to
make additions to, deletions from or changes in the list of
unacceptable wastes hereunder; provided, that any such changes in
such list shall not be effective until $0 days after delivery
of written notice thereof by the Sanitary District to the
Village; and provided further that if eny such change would
have the effect of excluding from the Sanitary District plant
any waste or sewage from any property connected to the Village
System or for which s bullding permit has been issued prior

t> the effectiveness of such change, then such change shall

not be effective zs to such property for a period of 18 months
after the delivery of such written notice by the Sanitary
District ts the Village or such shorter period as may be
reguired by law or by order of the State of Illinois, Division
of Waterways, the Illincis State Sanitary Wster Board, or any
other governmental authority having Jjurisdiction over the
Sanitary District. On request of the Village, the Sanitary

District will from time to time advize and consult with the

1
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Village and use its best efforts so that the Village may take
timely steps to provide or cause its customers.to providé
required pre-treatment or other arrangements for handling
unacceptable wastes, and so that the Village may identify the
source of any such unacceptable waste coming through its
sewerage system.

Section &. Joint Use of Certain Facilities. (a) As

a result of certain preliminary engineering studies and
considerations which have been prepared and reviewed by both
the Village and the Sanitary District, it appears that certain
pre-treatment facilities, trunk sewers and other facilities
would be duplicated by the Village and the Sanitary District
if the Village System and the Sanitary District's sewerage
system were to be constructed independently. In order to
achieve maximum cost savings, the Sanitary District and the
Village have agreed to cooperate in the construction and Jjoint
operation of such facilities on the terms and conditions
herein specified. Accordingly, the Sanitary District has
reviewed and tentatively azpproved general design criteria
for the following facilities:

Walnut Street Trunk Sewer

(desiznated as the Sanitary District's

Main Trunk Sewer #5)

Lacey Creclkk Lift Station

(to be located in the vicinity in the

intersection of Lacey Creek snd the

west line of the propsrty owned by

Clarence Xorsgard)

Lacey Creek Force Main

(to extend from the Lacey Creek Lift

Station to the vicinity of the inter-

section of Belmont Road and the Toll
Highway )
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Lacey Creek Trunk Sewer

(to extend from the Lacey Creek Llft

Station to the intersection of Lacey

Creek and the Toll Highway, designated

as the Sanitary District's "Main Trunk

Sewer #2")

Raw Sewage Pumping Faciiity

Grit-Removal Facility

(b) PFinal plans and specifications for the Lacey

Creek Lift Station, Lacey Creek Force Main and Lacey Creek
Trunk Sewer will be prepared by the Village's engineers, subject
to review by the Sanitary District; final plans and
specifications for the Walnut Street Trunk Sewer, Raw Sewage
Pumping Facility and Grit-Removsl Facility will be prepared
by the Sanitary District's engineers, subject to review by
the Village. In the event that the lowest bid or bids from
responsible contractors for construction of the Raw Sewage
Pumping Facility znd Grit-Removal Facility shsll exceed s
total of $150,000, the Village shall so notify the San;tary
Districte unless the Sanitary District shall, within 50 days
after such n5tice, cause its engineers to make suitable
revisions in the plans and specifications for such facilities
to reduce the cost thereof to $150,000 or less, then the
Village shall proceed with the construction of such facilitie
in accordance with the final plans and specificztions there-

Jglog R0

m

for, and upon completion thereof the Ssnitary District
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pay to the Villsge an amount eqﬁal t> the cost thersof in
excess of $150,000.‘

(¢) All facilities referred to in Section 6(a)
shall be construeted and ownership thereof retained by the
Village as part of the Village System. The Sanitsry District
shall have the risght to use said facilities in part in
connection with th= operatisns of its own sewagc disposal
system, provided that the Sanitary District's use thereof
shall be limited t5 thet proportisn of the respective
capacities of said facilities which will leave excess
capacity thereof sufficient to serviece the following
population eguivalent in the Service Area, determined in

accordance with generslly accepted engineering practices:

Populzation Eguivalent

Walnut Street Trunk Sewer 20,000
Lacey Creek Lift Station 20,000
Lacey Creek Force Main 20,000
Lacey Creek Trunk Sewer | 5,500

The Village's cost of the foregoing facilities, for the
purpose of computing the limitation on charges under Section

4(e) shall be $333,000.
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Subject t> the use restrictions hereinabove seﬁ fortr., the
Sanitary District shzll have the right to make connectinns

to the Walnut Strcet Trunk Sewer and the Lacey Creek Trunk
Sewer, without charge, 2nd any aonnection fees payable by

>wnars of property outside the Service Areas shall be paid to and
retained by the Sanitary District. The Sanitary District will
provide the Village a suitable site for the aforeseid raw

sewage pumping facility and grit-removal facility; provided,
howsver, that all installations and equipment in connectilon
therewith shall remain personal property solely of the Vill=zge.
and, so long as any bond, note or other osbiligation of the
Village secured in whole or in part by the revenues of the
Village's combined waterworks and sewerage system rsmein out-
standing, the Village shall have the right to enter upon suct
gite and remove such facilities uéon cancellation or terminatios:

2f this Agreement.
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Section 7. Indemnity; Insurance. (a) Commencing

wiﬁh the date on which the Sanitafy District approves the Village
System, or any part thereof, for connection to the Sanitary Dis-
trict's system under Section 2(a), the Sanitary District shall
indemnify, defend and save harmless the Village from and against
all claims, causes of action, loss or liability which may arise
out of or in connection with the maintenance and operation of
the Village System in the Service Area under the provisions of
this Agreement or which may arise out of or in connection with
the maintenance and operation of the Sanitary District's sewage
treatment plant, and the Sanitary District shall at all times
during the term cf this Agreement maintain in full force and
effect pablic liability and property damage insurance in the

following amcounts:

Each Each
Person Qccurrence
Bodily Injury $100,0C0 $300,000
Property Damage $100,000 $300,000
Personal Injury
cther than Bodily
Injury $100,000 $300,000

Throughout the term of this Agreement, the Sanitary District

shall provide the Village with certificates evidencing such in-
surance, provxulai.uhat guch insurance is not cancellable by the
issuer thereof without at least ten days' prior written notice
to the Village.

(b) The Village shall indemnify, detend and save harm-
less the Sanitary District from and against all claims, causes:

of action, loss or liability which may arise cut of or in connan-

tion with the censtruction of any portion of the Village System

1

n

w
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which has not then been accepted and approved by the Sanitary
District under Section 2(a), and the Village shall during such
pericd maintain in full force public liability and property

damage insurance in the following amounts:

Each Each
Person nccurrence
Bodily Injury $100,000 $300,000
Property Damage $100,000 $300,000
Personal Injury
other than Bodily
Injury $100,000 $300,000

During such period the Village shall provide the Sanitary Dis-
trict with certificates evidencing such insurance, providing
that such insurance is not cancellable by the issuer thereof
without at least ten days' prior written notice to the Sanitary
District.
(¢) Nothing herein contained and no action taken by

the Village or the Sanitary District pursuant to the provisions

= hereof shall be sc construed as to make any employee, agent or
servant of the Sanitary District an employee, agent or servant
of the Village, and the Sanitary District shall be and remain
fully and solely responsible tc its employees, agents and servants
for their compensation and other benefits, for injuries or damage
to their persons or property, or to the perscns or property of
third persons, incurred in the course of employment of such em-
ployees, agents or servants, and for their acts and omissions in
the course of their employment. Nothing herein contained and no
action taken by the Village or the Sanitary District pursuant te
the provisions herecf shall be so construed as to make any employee,

agent or servant of the Village an employee, agent or servant of

= 28 =
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the Sanitary District, and the Village shall be and remain fully
and sclely responsible to its employees, agents and servants fof
their compensation and other benefits, for injuries or damage to
their persons or property, or to the persons or property cof third
persons, incurred in the course of employment of such emplcyees,
agents or servants, and for their acts and cmissions in the course
of thelr employment.

Section 8. Future Annexation of Servire Area. Both

parties recognize that the Village does not have the legal power
or capacity to effect an annexation of the Service Area or any
portion therecf into the Sanitary District. Nevertheless, the
Village hereby states that it 1s its general policy for the future
to encourage annexaticn of the Service Area into the Sanitary
District provided that the requirements of the Village's revenue
bond issue, if any. can then be fulfilled, and that no annexation
fee will be charged by the Sanitary District; and the Sanitary
District hereby states that it-is its policy toc encourage annexa-
tion of the Service Arez on such basis.

Section 9. Effective Date; Term:; Renewals. This

Agreement shall become effective cn the 1st day of April, 1968

and shall remain in full force and effect for an initial term cof

20 years thereafter. Upon expiration of such initial term, this
Agreemant may be renewed &t the opticn of the Village for two
additional successive 10-year terms., Each such renewal shall te
effected by written notice delivered by the Village to the Sanitary
District not less than 12 months nor more than 18 months prior to
the final date of the then current term herecf, stating that the

Village has elected to exercise such renewal option,
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Section 1J. MNotices; Information. (a) Any and all

notices, demands or other communications in cqnnection with this
Agreement shall be in writing and shall be deemed to be delivered
either at the time of actual delivery thereof to the Mayor of the
Village or the President of the Sanitary District Trustees, or
twenty-four (24) hours after the deposit thereof in any United
States main or bfanch post office in the State of Illincis, regis-
tered mail postage vrepaid, addressed as follows:
If to the Village:
Office of the Mayor
Village of Downers Grove
Village Hall
Downers Grove, Illincis 60515
Or if to the Sanitary District:
Downers Grove Sznitary District
5120 Main Street
Downers Grove, Illineis 60515
(b) The Village shall provide to the Sanitary District
not less than gquarterly such inforﬁation or summaries thereof as
may come into its possession concerning both the actuazl and poten-
tial growth or development of the Service Area, including without
limitation the number of building permits issued by the Village,
information concerning requested zoning changes, variances ang
conditional uses, together with such other pertinent information
and data as the officials of the Village normally use in making
their own projections of growth and.development. Such informaticn
is intended fcr planning purpcses only, and any inagcuracy therein
or the failure of the Village to provide any particular datas to
the Sanitary District shall not be deemed a breach of this Agree-

ment or render the Village liable for any damages.

Secticn 11. Severability. 1In the event that any part,

= 26 =
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term, or provision of this agreement shall be determined by any
court of competent jurisdiction to be illegal or unenforceable

for any reason whatsoever, the remaining porticns of this Agree-
ment shall remain valid and enfcrceabilec between the parties in
accordance with their terms, provided that the part, term or pro-
vision of this Agreement determined to be illegal or unenforceable
does not materially adversely affect the general intent and pur-
poses of this Agreement.

Section 12. Specific Performance. It is agreed and

acknowledged by the Village and the Sanitary District that the
recovery of damages or the enforcement of any other remedy at law
will be inadequate in the event of default by either party here-
under and that the rights of both parties hereunder shall be
enforceable by injunction and specific performance in an appro-
priate sult seeking such remedies.

Section 13. Assignment. This Agreement and the rights
of the parties hereunder shall not be assignable without the prior
written consent of the other party; provided, however, that if
the cwnership or operation of the Sanitary District's sewage
treatment plant shall be transferred to any other governmental
authority, whether by agreement, sxercise of the power of eminent
domain, or otherwise by operation of law, and such other govern-
mental authority shall assume the cbligations of the Sanitary
District under this Agreement, then automatically and without any
further act or instrument by any party, all obligations of the
Village to pay charges under Section 4(a) or Section b(c), or
both, shall cease and terminate as of the effective date of such

transfer, but 21l other provisions hereof shall thereafter remain

- 27 -
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in full force and effect.

Section 14, Special Condition. All obligaticns of the

Village and‘the Sanitary District under this Agreement are con-
ditional upon the Village's ability te sell its waterworks and
Sewerage revenue bonds in the principal amount of $1,700,;090,
Section 15. Vis Major. 1In case by reason of Vis Major
(hereinafter defined) either party hereto shall be rendered unable
wholly or in part to carry out its obligations under this Agree-
ment, then if such party shall give notice and a reasonably de-
tailled statement of such Vis Major in writing to the other party
within a reasonable time after cccurrence of the event or cause
relied on, the obligation of the party giving such notice, so far
as 1t is affected by such Vis Major, shall be temporarily suspended
during the continuance of the inability then claimed; provided
that any such party shall endeavor diligently and in good faith
to remove or overcome such inability with all reasonable dispatch.
The term Vis Major as employed herein shall mean and include acts
of God, strikes, lockouts, or other industrial disturbances, acts
of the public enemy, orders of any kind of the Government of the
United States or the State of Illinois or any civil or military
authority, insurrections, riots, epidemics, landslides, lightning,
earthquake, fires, storms, flocds, droughts, civil disturbances,
explosions, partial or entire failuye of electricity or water
supply, and any other cause not reasonably within the control of
the party claiming such inability. It is understood and agreed
that the settlement of strikes and lcckeuts shall be entirely
within the discreticn of the party subject thereto. Notwithstand-

irng any other provision tc the contrary, the Sanitary District

= G .
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covenants and agrees that it will comply with all.lawful orders
of the Government of.the United States, the State of Illinois, or
any other governmental authority having jurisdiction over opera-
tions of the Sanitary District facilities in such manner that the
Sewage Disposal Service for the Service Area will remain uninter-
rupted for the duration of this Agreement.

IN WITNESS WHERE@F, the parties heretoc have caused this
Agreement to be duly executed in several counterparts, each cf
wnich shall be deemed to be an original, all as of the day and

year first above written.

THE D@WNERS GROVE SANITARY DISTRICT

W oy s Fffzw/é///%_.

ATTEST:

éj[_ Grs e f/ [4/25/5/65

VILLAGE OF DOWNERS GROVE

oAl 20 . e
= ATTEST:
/ % ,i/g’fx.’//.lu /f/c /ﬁ"l’%i—'
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EXHIBIT B, UNACCEPTABLE WASTES,
(a) Any liquid or vapor discharge from an industrial
plant having temperature higher than one hundred fifty

(150) decgrees Fahrenheit:

(b) Any watcr or waste which may contain more than one
hundred parts (100) per million by weights, of fat,

0il or grease:

(¢) Any gasoline, benzine, naphtha, fuel oil or other

flammable or explosive liquids, solids or gas;

(d) Any garbage or vegetable parings (that have not

been properly shredded):

(e) Any éshes, cinders, sand, mud, straw, shavings,
metal, glass, rags, feathers, tar, plastics, wood,
paunch manure, or other solid or viscous substance
cap;ble of causing obstruction to the flow in sewers
or other interference with the proper operation of the
sewage treatment plant:

(£) Any waters or wastes having a pH lower than five
tenths (5.5) or higher than nine (9.,0) or having any
other corrosive property capable of causing damage or
hazard to structure, equipment and personnel of the

sewage treatment plant:

(g) Any waters or wastes containing a toXic or
poisonous substance in sufficient quantity to injure or
interfere with any sewage treatment process constituting

a hazard to humans or animals, or creating any hazard

in the receiving waters of the sewage treatment plant:

. s
(h) Any waters or wastes containing suspended solids of
such character in quantity that unusual attention or

expense 1s required to handle such materials at the
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! - (i) Any noxious or malodorous gas or substance capable

H of creating a public nuisance,

(j) Any waters or wastes containing strong acid,'pickling
wastes, or concentrated plating solutions whether ncufralized
or not, or ardy waters or wastes.containing iron, chromiun,
copper, zinc, and similar objectionable or toxic substances:
Oor wastes exerting an excessive chlorine requirement, to such
degree that any such material received in the composite
sewage at the sewage treatment plant exceeds the limits of
acceptability for such wastes established by the Manager

. for such materials,

(k) Any waters or wastes containing phenols or other
taste or odor producing substances, in such concentrations
exceeding limits which may be established by the Manager
and to meet the requirements of the State, Federal, or
other public agencies of . jurisdiction for such discharge

to the receiving waters,

- (1) Any radioactive wastes or isotopes of such half-life
or concentration as may exceed limits established by the
Manager in cempliance with applicable State or Federal

regulations,

(m) Materials which exert or cause:

(1) Excessive concentrations of inert suspended
solids (such as, but not limited to, Fullers
eartn, lime slurries, and lime residues) or
of dissolved solids (such as, but not limited

to, sodium chloride and sodium sulfate).

(2) Excessive discoloration (such as, but not linited

to, dye wastes and vegetable tanning solutions),

(3) Excessive BOD, chemical oxygen demand, or chlor-

ine requirements in such quantities as to consti-
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AGREEMENT

THIS AGREEMENT entered into this2)-¥ day of
Tf"hﬁ, « A.D., 1972, between the DOWNERS GROVE SANITARY
DISTRICT of Downers Grove, a body politic and corporate
under the laws of the State of Illinois, hereinafter re-
ferred to as "DISTRICT", and the VILLAGE OF DOWNERS GROVE,
an Illlnois municipal corporation, hereinafter referred to
as "VILLAGE",

WITNESSETH:

WHEREAS, the DISTRICT and VILLAGE have heretofore
entered into an agreement (the "1968 Agreement") dated
March 19, 1968, for the sanitary sewer service of the area
therein and herein defined as the "Service Area" in the
Village of Downers Grove, Illinois; and

WHEREAS, the DISTRICT now contemplates construction
of certain sanitary sewer improvements in the Service Area,
part of which improvement will include improvements committed

# to be constructed by the VILLAGE under the 1968 Agreement,

NOW THEREFORE, in consideration of the agreement
between the DISTRICT and the VILLAGE, and the consideration
recited herein, it is agreed as follows:

l. The DISTRICT will make certain improvements to
the Lacey Creek Trunk Sewer situated in the Service Area
pursuant to plans and specifications prepared by WIGHT AND
COMPANY, INC., Engineers for the DISTRICT and to be known as
the LACEY CREEK TRUNK SEWER, a copy of which plans have hereto
been filed with the VILLAGE, and a copy of any additions or

modifications thereto shall be filed with the VILLAGE.
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2. The estimated éos£ for said improvements, as
computed by WIGHT AND COMPANY, INC., Engineeré for the
DISTRICT amounts to $135,049.20, as determined by a cost
estimate prepared by said Engineers, a copy of which has
heretofore been filed with the VILLAGE.

3. According to the estimates of said Engineers,
the p;oportionate share of said improvements that is attri-
butable to certain improvements required to be made by the
VILLAGE under Section 6 of the 1968 Agreement would be 17%
of the total cost of the improvement.

4. The DISTRICT has caused bids tb be taken upon
the aforementioned plans and specifications prepared by the
Engineers of the DISTRICT and on March 7, 1972, awarded‘a
contract to ADVANCE CONéTRUCTION COMPANY, for the construction
of said improvements at a contract price of $153,507.55.

5. The VILLAGE, in consideration of the improvements
being made by the DISTRICT and the DISTRICT'S performance of

3 the VILLAGE'S obligation to complete the remaining portion of
the improvements contemplated by the 1968 Agreement, agrees

to reimburse the DISTRICT, upon completion of said improvements,
a sum equal to 17% of the total contract price, plus its
proportionate share of the engineering fees charged on this
project (determined on the basis of the percentage of
$24,300.60 to the total project cost of $135,049.20) which

sums will be remitted to the DISTRICT by the VILIAGE within

30 days after completion of the work and after invoicing of

said charges to the VILLAGE by the DISTRICT.
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6. The completion of the improvements provided
for in this Agreement completas to the satisfaction—bf the
parties hereto all construction requirements provided for in
the 1968 Agreement to be completed by the VILLAGE for the
servicing of the Service Area. In connection with the work
provided for herein, the'SANITARY DISTRICT will install a
meter ér other measuring device as provided in Section 2(4)
of the 1968 Agreement. The work to be performed pursuant to
this Agreement will complete the performance of all obligations
of the VILLAGE under Section 6(c) of the 1968 Agreement. That
portion of the LACEY CREEK TRUNK SEWER that ié situated West
of the East-West Illinois Toll Highway right-of-way shall be
owned by the VILLAGE and shall be considered part of the
"village System"”, as sald term is used in the 1968 Agreement.
7. Except as herein expressly modified, all pro-
visions of the 1968 Agreement shall remain in all respects
in full force and effect.

: IN WITNESS WHEREOF, this Agreement has been duly
executed by the duly authorized officers of the DISTRICT and
VILLAGE, pursuant to appropriate actions taken by the Board of
Trustees of the DISTRICT and the Council of the VILLAGE at
dﬁly called and authorized meetings of each, the day and year
first above written.

DOWNERS GROVE SANITARY DISTRICT,

a body politic and corporate of
DuPage County, Illinois

~. by : tc_/%_/:_, , CZ 2 G ]_/ - /
- ; 1 c/—/?—_{/ (/) <7 lecagr, %
ATTESQE§Z7deLA}J, [LlT?in §7' o o

< Clerk

VILLAGE OF DOWNERS GROVE,
a municipal corporation of
DuPage County, Illinois

by: ,¢1f£f722 :; .
g;;@f P ":/
f Ciﬁéi? Mayor /
ATTEST: . —

~ PRER B
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THIS AGREEMLUT, made this lst day cf August, 1973,

~
by and between the Village of Downers Crove, an Illineis municipal

corporation (nereinafter called +he "Village"), and the Downers

Greve Sanitary District, a bodv politic and corporate under the

o)

reinaftor called %he "Sanitary

7l

laws of tihe State of Illincis (h

District"),

WITWLSSETH:

WHERELS, the Village and the Sanitary District entered
inte an Agreement dated March 19, 1968 to provide for the
rendering of sewage treatment service by the Sanitary District
for certain territory situated wis=hin the Service Area (herein-
after defined) which had been annexed to the Village but was ot
then included within the corporate limits of the Sanitary District;

WHEREAS, in order to rendsr sanitary sewerage service —
in the Service Area, the Village has provided for certainlcon—
struction and has incurred certain expenses which have raoguired
issuance of revenue bonds to raise sufficient funds to pay
such costs;

- WHEREAS, the Sanitary District has now annexed the
Service Area and therefore is compensatad by taxes on the
property in the Service Area for the scwage treatment, thereby
no longer necessitating the sewage treatment charge payable by
the Village to the Sanitarv District and rcguiring revision of
other matters orovided by the partics in s2id Acreenent dated
Harch 19, 1968,

NOW, THERLFORT, in consideration of the premises and

the mutual covenants and agreoormeonts hercinafiter set farthy £he
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Section 1. Sewace Discosal JCrvice. Subject to

the provisiorns herecf, the Sanitary Jistrict sHall at all timeg
during the term herect acecezt and reecoive into facilities cwned
OI operated by the Sanitary District all the seQage and accept-
able wastes from the area (hereinafeeor referred to as the "Service
Area") which is fropm time to time included within the corporate
Lim

e = P B : B4 ¢ piy e 3 - ey LY 1o o 5
mits of tha Villago zrna Sirtuztod witkin ena sedriteory depictag

©on the map therecof 2ttached as Exhibit A hereto, anﬁ the Sarnitary

District shall provide such Sanitary troatment and disposal as

may be required by law (hereinaftar referred to ag the "Sewage

Disposal Service") zgr all such sewage and aCcteoptable wastes

from the Service Arca, The Sanitary Districe shall have the

sole responsibility +o acply for and obtainp froem the State of

Illinois, Division of Waterwavs, ang from the Illinois Environ-

mental Prote‘?ion Ageney, al1l approvals, licenses and permits re-

quired for the Sewsge Nisnasal Service and for the Sonstructicn ang

Gperation of all sanitary Sewage treatnient facilities in connection

therewith, During the ternm of this Agreement, the Village‘w1ll

not previde =8Y Sovage troatmons o Sispcsal servies for the

Service Area, and will cause all sewage and wastes fronm the Service

Area to be delivered to the Sanitary Distries 2t the connecection

point or points hercinafser gepecificg, except that (i) the Village
=

may permit septic systems in the Serviea Area, where loeczl

Sewers are not available, subject to the usual and custcmary

approvals and authorizations herétofore roguired in accerdance

with the existing ordinanccs of the Village, angd (ii) the Village

Area inay
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or the owner or owners of th
construct, maintain and opecratec such Q' c-treatment
as may be necessary or dosirable in order to ¢iuclude unaccevtable

wastes from the Sanitary Dislnict
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Section 2. Service Area Collccrtion Svstem, (a} The

sanitary sewage collection system (hcrcinafter referred to as

the "Village Svstem") within the Service Arca shall be constructed
in accordance with plans and specifications conforming to the
requirements of the Sanitary District's s+andard specifications
for such construction. All such construction znd all facilities
to be connected to the Villacge Svsten must be approved by the
Sanitary District prior to connection “horec? to the Sanitary
District's presently existing facilities or to the Village Svstem.

inspect such con-
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For such purpose, the Sanitarv Di
struction work on the Villacge Svstem from time to time, and will
Supervise the final testing of all sewers in the Service hrea

before connecticn thereof to the Sanitary District's presently
eXisting system or to the Village System. The Sanitary District

will waive any inspection fee or other charge in ccnnection with

sewerage lines or Zfacilities constructcd bv *he Village. The

Village System up to the point or points of connection with thg
Sanitary District System and the facilities referred +to in
Section 6 shall remain the property cf the Village.

(b) Pursuant to the March 19, 1968 Agrcement between
the Village and the Sanitary District, the Villace Systen has
been constructed so as to conduct sewage and wastes from the
Service Area toc a suitable point or points of connection to
the Sanitary District's facilities approved by the Eanitary
District.

(c) Pursuvant to the arch 19, 1968 Acgreena2nt between

the Village and the Sanitary District, the Village has installed
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a meter or other mao

it

asuring cdevice approved by the Sanitary District

L0r mcasuring toe guantity of sewage and other wastes at each
such point o

th

9]

onncction or such other locations as the parties
have heretofore agreed upon

The Sanic

or may hercafter agree upon in writing
tary: Digerice

shall provide

for periodic

rcading o
meters and shall

rn
0
0
oy

periodically

fand at

least as often as once
each vear) cause tests to be made and

the necessary maintenance

tc determine and maintain

the accuracy
of the measurements made thercby. TFrom time to time throughout
the term of this

Agreement, the Village shall have the right
to inspect and test the accuracy of each such meter or cther
measuring device or to engage inderg

endent consulting or testing
specialists of

standing to conduct such tests; any
inaccuracy or other malfunction of such meLers or other minciring
devices may be verified by

the Sanitary District, and any such
inaccuracy or other malfunction of any such meter r

or other
measuring device amounting to 5% or more of

the actual guantity
of sewage and other wastes passing through such point of co

nection shall be corrected by the Sanitary District, with an
appro:*late adj ment in incorrect meter readin

(d) Pur

—~ R e i
suant to t!

the Village and the

e Sanitary District, Y
has installed a moter or other measuring device ap

the Village for

t guantity of sewage and other wastes
at the point of connection of the Sanitary

system with the Vill
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Section 3. Secwerace, lzintecnance and .Ooeration

Service. Lxcept as hercin cHpressly provideod to the contrary,
commencing with the approval by the Sanitary District of the
connecticn of the Village Swstem, or any part thereof, to the
Sanitary District's Svstem under Section 2(a), ;he Sanitary
District at its sole expense shall maintain and operate the
Village System, or such parts thereof as may from time to

time be apnproved by +the Sanitary District under Section 2(a),
including all operation thereof, maintenance, repairs, replace-
ments, restoration, creventive maintenance z2nd other work
which would necrmally be reguired in arder to preserve the
Village System in the Service Area in good concdition and work-
ing order; provided, however, that the Sanitary District shall
net be responsible for any defective material or workmanship
occurring within the normal one-vear warranty period following
construction and acceptance as set forth in the Sanitary District's
standard specifications. Notwithstanding any other provision
herein to the contrarv, in the event that +he Village shall
determine that any repair, replacement, or rostoration work on
any portion of the Village System is necessarv or desirable in
order to ayoid or minimize excess infil:iraticn ints the Village
Systen,  the Village shall give notice to the Sanitary District
of such determination, providing sufficient suwpporting cngineer-
ing data for the Sanitary District to verify the dectarmination

made by the Village; if the Sanitary District shall not under-

take to make such repairs within 90 days after receipt of such

Yz
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written notice, the Villace shall have the right, a

to cause such work -to be completed and to charge the Sanitary

District the cost thereof, and the Sanitary District shall causc

—_———— .
prompt payment thereof.
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Section 4. Charages. (a) For the performance of the
obligations of the Sanitary District under the provisions of thig
Agreement, the Village covenants not to permit connection to the
Viliage System until the connection charge shall be paid to the
Sanitary District pursuant tc the ordinances of the Sanitary
District. Said connection charge shall be computed in accordance
with the Sanitary District's standard schedule with respect
thereto, uniformly applicable throughout the Sanita?y Districe,
as the same may be uniformly amended an@ in Zull force from
time to time. In connection with the payment of and accounting
for said connection charge, the Sanitary District is authorized
to take action in the name of the Village with respect to sanitary
sewer connection in the Service Area, including (i) issuance of
permits for connection of any building dérain to the public sewers,
and (ii) collecticn of and receipt fo. charges payable for con-
nection ol any building drain to the public sewers. sSaid

authorization shall not be deemed to include authorization to

-incur any expense or waive any right on behalf of the Village

unless the Sanitary District assumes all obligations arising
therefrom. Any determination made by the Sanitary District with
respect to cennection or connection charges to the Village's
System shall be binding upon the Sanitary District for all
purposes of this Agreement. The Sanitary District shall provide

an accounting of all such charges to the Village upon the reguest

of the Village.

(b) Pursuant to the March 19, 1968 Agresncont between
the Village and the Sanitary District, the Village was required
by Subsectipﬁs 4(b) and 4(c) therepf‘Eo pay to the Sanitary
District certain sewage treatment charges and surcharges. Not-

withstanding Section 8 hereof, the Villaco's obligation to pay

-6-
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the charges and surcharges required by Subsections 4(b) and 4(c)
of said March 19, 1968 Agreement shall be deemed to have ended

as of January 1, 1973 with no further ocbligaticn thereafter to
pay said charges and surcharges and with the right of the Village
to recoup from the Sanitary District any charges or surcharges
paid by the Village for service on or after January 1, 1973 under
said Subsections 4(b) and 4(c).

(c) Notwithstanding any contrary provision in this

e

Section 4 or elsewhere in this Agreement, the Village shall

have no obligation to make any payment pursuant to the provisions

of—éection 4(a) which would exceed an aggregate of 51,300,000

minus the aggregate of the following:

(i) The Village's cost of the facilities referred

'gg%)b‘s to in Secticn 6, determined in accordance with
the provisions of Sectiocn 6;
(ii) All payments of the Village made pursuant to the
é‘\:“\g T o :
S : provisions of Section 4{a) hereinabove;

(iii) All payments of the Village made pursuant o the

provisions of Section 4(a) or Section 4{c), or
C) both, of the March 19, 1968 Agreement between

the Village and the Sanitary District; and

(iv) The Village's proportionate share of any
federal or state grant applied to expansion of
the Sanitary District sanitarv sewage treatment
plant and attributable to a maximum of $1,300,000
expended for such plant expansion. The Village's
proportionate share of.anf such federal or state

'grant shall be determined as an amount bearing

il I
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the same ratio to a Credited Foderal or State

Grant which Credited Village Payments bear to the

Net Plant Cost. For the purpose cf the foregoing

formula, the Zollowing ferms shall have the

following mcanings:

"Crcditcd Todoral or Giztn Grams" shall

mean and include the full amountrof any
giant, cre@it, éilowance or other direct
or indirecct monctary participation which
the United States of America, or the

State of Illinois, or any agency or sub-
division thereof shall grant, pay or allow
to the Sanitary District, directly or

indirectly, to pay or reirmburse any

"Credited Village Pavments” shall mean

and include the Village's cost of the

Tacilities relerred to in Secticn Gy BY1

.

.Credited Village Payments made by the

Village to the Sanitary Distric:t under the
érovisions of Section 4 of the March 19,

1968 hAgreement betwean the Villace and the
éanitary District, all payments made by

the Village to the Sanitary District under
the provisions of 3cction 4(a) herein, and
£he Village's progort;qna:: share cf pricr

Federal and State Grants determined under

this Sccticn 4(c).
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"Credited Plant Cost" shall mean and in-
clude all costs and expenses which would
be capitalized under generally accepted
public utility accounting principles, in-
ﬁgtis“” curred in connection with the construction
of any Sanitary District treatment plant
facilities or plant additions which are
designed, in whole or in part, to serve

the Service Area and for which a Federal or

th
(@]

. State Grant is applied r after January 1,
1968,

"Net Plant Cost" shall mean and include

\ET“-' lgll Credited Plant Cost in excess of any

B, 106 50 &5 .

N 73" Federal or State Arant applicable thereto.
Under the foregoing formula, Credited Village bayments shall
be determined as of the date of actual submission of each
application for a Federal or State Grant solely on the basis
of payments made hv the Village on or befcre the date of sub-
mission of such application but subsequent to the éaté of sub-
mission of the next creceding application for any Federal or
State Grant, except that if for any reason the Sanitary Distrie:
shall fail to expend the full amoun: of the total plant cost
as estimated in any such application prior to submission of an
application for the next succeeding Federal or State Grant,
then a proportionate share of the Credited Village Payments
(based on the proportion of such ecstimated +otal plant Zost

not actually expended) shall be carried forward ané included
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or State Grant. In the event that any delay in tHe Processing
or award of any Federal or State Grant in which the Village

is entitled to share under the foregoing provisions shall-result
in total payments by or credits to the Village under Section ¢4
which are in excess of 51,300,000, then any such exXcess shall

be paid to the Village promotly after receist of such grant

by the Sanitary District,

Section 5. Unaccentable ‘'astes. Attached hereto

as Exhibit D is a list of wastés which in the opinion of the
Sanitary District may be harmful to pPumping stations or other
structures or May interfere with the Sewage treatment process

at the Sanitary District's treatrent plant and which are there-
fore unacceptabie to the Sanitary District under this Agreement.
‘The Village agrees to Cperate its sewerage collection system,
buildings ang premises, and to provide or cause its customers

_to provide and properly operate Pre-treatment cor other facilities
approved by the Sanitary District, so as to assure the exclusion
Or neutralization of all such unacceptable wastes from all

Sewers connected directly or indirectly to the-Sanitary District
plant. The Sanitary District shall have the right from time

to time during the term of this Agreement to make additions to,
deletions from or changes in the list of unaccectable wastes
hereunder; provided, that any such changes in such list shall not
be effective until 9¢ days after delivery of written notice
therecf by the Sanitary District to the Village; and provided

further that if any such change would have the effocet of cxcluding

¢ ~10-
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from the Sanitary District plant any waste or sewage from any
property connected to the Village System or for which a building
permit has been 1ssued prior to the effectiveness of such change,
then such change shall not be effective as to such property for
a period of 18 months after the deliverv cof such written notice
by the Sanitary District to the Village or sucn shorter period

as may be required by law or by order of the State of Illinois,
Division of Waterways, the Illinois Environmental Protection Agency
or any other governmental authority having jurisdiction over the
Sanitary District. On request of the Village, the Sanitary
District will from time to time advise and consult with the
Village and use its best efforts so that the Village may take
timely steps to provide or cause its customers to provide
required pre-treatment or other arrangements for handling
unacceptable wastes, and so that the Village may identify the
source of any such unacceptakle Qaste ccming through 1its
sewerage system.

Section 6. Joint Use of Certain Facilities. As

a result of certain preliminary engineering studies and
considerations which have been prepared and reviewed by both

the Village and the Sanitary District, it appears that certain
pre-treatment facilities, trunk sewers and other facilities

would be duplicated by the Village and the Sanitary District

if the village System and the Sanitary District's sewerage system
were to be constructed independently. In order to achieve
maximum cost savings, the Sanitary District and the Village

have agreed to cooperate in the construction andtjoint opcration
of such facilities on the tcrns and conditions herecin speocified.

=11
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Accordingly, the Sanitary District has reviewed and approved
-general design criteria for the follcwing facilities:

Walnut Street Trunk Secwer
(designated as the Sanitary District's
Main Trunk Sewer #3)

Lacey Creek Lift Station

(to be locateé in the vicinity in the
intersection of Lacev Creek and the
west line of the property owned by
Clarence Korsgard)

Lacey Creck Force Main
(to extend freom the Lacey Creek Lift
Station to the vicinityv of the inter-
section of Belmont Road and the Toll
Highway)
Lacey Creeck Trunk Sewer
(to extend from the Lacecy Creek Lift
Station to the intersection of Lacey
Creek and the Toll Highway, designated
as the Sanitary District's "Main Trunk
Sewer #2")
; ormg 1
Raw Sewage Pumping Facility i
|
1
i Grit-Removal Facility :
— —7
All of said facilities have been constructed by the Village
and ownership thereof is hereby retained by the Village as

part of the Village System. With respect to the aforesaid

raw sewage pumping facility and grit-removal facility, the

V.

Sanitary. District has provided the Village a suitable site
therefor, but all installations and equizment in cennection
therewith shall remain personal property solely of the Village,
and, so long as any bond, note cr other obligation of the
Village sccured in whole or in part bv the revenues of the
Village's combined waterworls and sewerage system remain ouk-

standing, the Village shall have the right to enter upon such

-12=-
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site and remove such facilities Upon cancellation or termination
of this Agreement.

Section 7. Indemnitv; Insuresnce. (a) Commencing

with the date on which the Sanitary District approves the Village
System, or any part thereof, for connection to the Sanitary Dis-
trict's system under Section 2(a), the Sanitary Distriet shall
indemnify, defend and save harmless ;he Village from and against
all clains, causes of action, loss or liability which may arise
out of or in connection with the maintenance and operation of
the Village System in the Service Areca under the provisions of
;his Agreement or which may arise out of or in connection with
the maintenance and operation of the Sanitary District's sewage
treatmént plant, and the Sanitary District shall at all times
during the term of this Agreement maintain in full force and
effect pukblic liability and property damage insurance.

(b) The Village shall indemnify, defend and save
harmless the Sanitary District from and against all claims, causes
of action, loss or liability which may arise out of or in con-

.
nection with the constructiocn of any portion of the Village
System which has not then been accepted and approved by the

ot
Sanitary.District under Section 2(a), and the Village shall
during such period maintain in Zull force public liability and
property damage insurance.

tc) Nothing herein contained and no action taken by
the Village or the Sanitary District pursuant to the provisions
hereof shall be so construed as o make any emplovee, agent or

servant of the Sanitary District an emplovee, agent or servant

-13-
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of the Village, and the Sanitary District shall be and remain
fully and solely responsible to its emplovees, agents and servants
for their compensation and other benefits, for injuries or damage
to their persons or property, or to the persons or property of
third persons, incurred in the course of employment of such em-
plovees, agents or servants, and for their acts and omissions in
the course of their employment. Nothing hersin contained and no
action taken by the Village or the Sanitary District pursuant to
the provisions hereof shall be $c consirued as to make any enplovee,
agent or servant of thre Village an emplovee, agent or servant of
;he Sanitary District, and the Village shall be and remain fully
and solely responsible to its employees, agents and servants for
their compensation and other benefits, for injuries or camage to
their persons or property, or to the persons or property of third
persons, incurred in the course of emplovment of such employees,
agents or servants, and fcr +their acts and omission in the course
of their emplovment.

Section 8. Effective Dats: Term; Renewals. ' This

"

Agreement shall become effective on the lst day of August, 1973

and shall remain in full forece and effect for an initizl +term of
A -

20 years. thereafter. Upon expiration of such initial term, this

=

Agreement may be renewed at the ontion oI the Village for two

additional successive 10-year terms. Each such recnewal shall be
a

effected by written notice delivered by the Village to the Sanitary

District not less than 12 months nor Lorc than 18 months prior o

the final datc of the then currcnt term hereel, stating that the
Village has elected to exercise such ronmawal cotion. Upon this
Agreement beccoming cffective, the Agrecniont @ated Mairch 19, 1968

17
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between the Village and the Sanitary District shall be superseded
by this Agreement and shall no leonger be of any force or effect.‘

Section 9. Notices; Informaticn. (a) Any and all

notices, demands or other communications in connection with this
Agreement shall be in writing and shall be deemed to be delivered
either at the time of actual delivery thereof to the Mavor of the
Village or the President of the Sanitarv District Trustees, or
twenty-four (24) hours after the deposit thereof in any United

States main or branch post office in the State of Illinois,

registered mail postage prepaid, addressed as follows:

If to the Village:

Office of the Mayor

Village of Downers Grove
Village Hall

Downers Grove, Illinois 60515

Or if to the Sanitary District:
Downers Grove Sanitary District
5120 Main Street

Downers Grove, Illinocis 60515

(b) The Village shall provide to the Sanitary District

not less than gquarterly such information or summaries thereof as

may come into its possession concerning both the actual and poten-

tial growth or develozment of the Service Area, including without

limitation the number of building permits issued by the Village,
information concerning requested zoning changes, variances and
conditional uses, together with such other pertinent information
and data as the officials of the Village normally use in making
their own projections of growth and development. Such information
is intended for planning purposes only, and any inaccuracy thersin
or the failure 6f the Village to provide any pqrticular data to
the Sanitary District shall not be deemed a breach of this Agrcc-

ment or render the Village liable for any cdamages.

-15-



RES 2018-7945

Page 57 of 126

Section 10. Severabilitv. 1In the event that any part,

term, or provision of this agreement shall be determined by any

court of competent jurisdiction to be illegal or unenforceable

for any reason whatsoever, the remaining portions of this Agree-
ment shall remain valid and enforceable between the parties in
accordance with their terms, provided that the part, term or pro-
vision of this Agreement determined to be illegal or unenforceable
does not materially adversely affect the general intent and purpose
of this Agreement.

Section 1ll. Specific Performance. It is agreed and

acknowledged by the Village and the Sanitary District that the
recovery of damages or the enforcement of any other remedy at law
will bé inadequate in the event of default by either party herec-
under and that the rights of both parties hereunaer shall be
enforceable by injunction and specific periormance in an appro-
Priate suit seeking such remedies.

Section 12. Assignment. This Agreement and the rights
of the parties héreunder shall not be assignable without the prior
written céhsent of the cther party; oprovided, however, that if

the ownership or operation of the Sanitary District's sewage

-

tréatment éiént shall be transferred to any other governmental
authority, whether by agreement, exercise of the power of eminent
domain, or otherwise by operation of law, and such other govern-
mental authority shall assume the obligations cf the Sanitary
District under this Agreement, then automatically and without any

further act or instrument by any party, all ckligations cf =he

Village to pay charges under Section & shall' cease and torminato

ner wnrovisions

it
3

as of the effective date of such transicr, but zll o

hereof shall thereafter remain in full force and effec:.

-16=
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Section 13. Vis Major. In case by reason of Vis Mz jor
(hereinafter defined) either party heretc shall be rendered unable
wholly or in ;;rt to carry out its cbligations under this Agree-
ment, then if such party shall give notice and a reasconably de-
tailed statement of such Vis Major in writing to the other party
within a reasocnable time after occurrence of the event or cause
relied on, the obligation of the party giving such notice, so far
as 1t is affected bw such Vis Major, shall be temporarily suspende:
during the continuance of the‘inabil*ty then claimed; provided
that any such party shall endeavor diligently and in goed faith
to remove or overcome such inability with all reasonable dispatch.
The term Vis Major as emploved hercin shall mean and include acts
of God, strikes, lockouts, or other industrial disturbances, acts
of the public enemy, orders of any kind of the Government of the
United States or the State of Illinois or any civil or military
authority, insurrections, riots, epidemics, landslides, lightning,
eafthquake, fires, storms, floo@s, droughts, civil disturbances,
explosions, partial or entire failure of electricity or water

supply, and any other cause not reasonably within the control of
PPLY Y ¥

the party vlaiming such inabilitv. t is understood and agreed

‘that the settlement of strikes and lockouts shall be entirely

within the discretion of the party subject thereto. Notwithstand-
ing any other provision to the centary, the Sanitary District
covenants and agrees that it will comply with all lawful orders

of the Government of the United States, the State of Illinois, or
any other governmental authority having jurisdiction over opera-
tions of the Sanitary District facillt;es in such. manncr that the
Sewage Disposal Service for the Service Arca will rermain uninter-

rupted for the duration of this Agreemcn:.
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IN WITNESS WHEREQOF, the pParties heretg have causeg this

Agreement to be duly executed in several Ccounterparts, each of

which shall be deemed to be an criginal,

all as of the day and

Year first above written.

ARY DISTRICT

By

ATTEST:
VILLAGEL OF JDOWNERS GROVE
By -

ATTEST:

-18-
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THIS AGRLCEMENT, made this &fday of Cectober, 1272,
Ly and hetween the Villaqge of Downers Grove, an Illinois munici-
nal corporation (hereinafter callea the "village®”), and the
Jowners Grove Sanitarv District, a hody politic and corporate
undar thae laws of the State of Illinois (hareinafter called

the "Sanitary District®),

WITIESSTTH :

IHERDAS, the Sanitary District owns and operates certain
asanitary sewer facilities, including sewage treatment facilities,
serving the municipal area of the vVillage and other Aareas
outside of the corporate linits of the villaqe; and

WHCREAS, the Village vlans to annex certain territory
situated generally to the south of its present corporate limits
and as set forth in Ixhibit A attached her=to (hereinafter
refarred to as the "South Service Area™), which is not vet
gerved by or annexed to the Sanitary District, and which will
require the availability of sanitary sewver facilities and
sanitary sewage treatment; and

“MLRZAS, the Villaue proposes €0 render sanitary
sewverage service in the South Service Area, and the villace
Jdesires to have the Sanitary District make available to the
South Service Area sewaqe treatnent and some downstrean scwerage
service and to provide certain other services in connection
+ith the operation of its sanitary seweraqc sygtern; and

‘MnREAS, the Village and the Sanitary Nistrict dagire
to enter into an arrangenent ander which the construction of

and the costs incurred in connection with the necessary sanitary
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sewer and sewage treatment facilities can be =ffected within the
linitation of presently available resources of the Villace and
the Sanitary Qistrict, all as hereinafter set forth,

a0, TULREFORT, in consideration of the Drenises and
the mutual covenants and agreemcnts aercinafter set forth, the

village and the Sanitary District hereby agree as follows:

Yection 1. canitarv Sewer Construction. (a) The

‘a4 .2 shall cause to La constructed on or before Juns 1, 1374
certain portions of sewer trunk lines and a lift station, all
as described in Ixhibit 5 attached hereto, with or without assign=
mant of contract. Said construction work shall b2 in accordance
with plans and specifications approved by ths Sanitarvy Tistrick,
and shall be paid for by the Village, subject to tue rizhe
~of the Village to recapturc its costs. Said recapturs of costs
is intanded to be by me=ans of a surcharse ir-rosed on th2 charges
for water scervice to ownars and occupants of nroverties within
tha south Jervice Area, To the oaxtent the facilitizs dascribed
in oxhibit o snall w2 naid for by the Villace pursniant to this
~ussection and Subsection 1(b), said facilities shall S2 and renain
thae property of the Village until the villase has rocaptured
all costs incurrcd, including any annexation Ise paida by the
villace to the Sanitary District, and includinc intercst on
all amounts outstanding at the rate of five per cent D2r annun.
“he village's ohbligation to pay for the faciliting dascribed
in Cxhibit o shall be linited to pavrent of an acareqate maxirun
sum of $500,000; provided however, 1Z the Sanitary District sha’
raceive funding for the facilities dascribed in Sxhibit 2
the state and federal covernnments, the Sanitarv Distr
its option, give written notice to the Villaye *
thereby reducing the maximum amount of the Vill.

pay for the facilities descrihed in Zxhibit B to > =
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i2 greater, the amount actually paid for said facilities hy the
7illade at the tine of said notice.

(4) Tf£ the construction of the facilities described in
“xhibit 0 requires exnenses in excess of the naxinunm amount of the
7illadets ohligation as szt forth in Subsection 1l(a), the Sanitarv
~istrict shall pay such excess exnenses in order to conplete
construction of said facilities and connection of said Zacilities
with the existing sanitarv sewerarie system of the sanlitarv District,
and the village and the Sanitary District shall by .wutual agreenent
Jdaternine what rart of the facilities described in Exhibhit 2 are
to he owned bv the Sanitary District by virtue of its nayaent here-
under. For the purpose of this Subsecction, the Villaze shall
certifv in writing the exnensaes incurred with respect to tha
construction of the ficilities described in Ixzhibit I, and upon
roceipt of said staterant the fanitary District shall in due
course pay the ermnenses set Jorth thercin which azceed the
maximum amount of the Village's oblijation acz set forth in
Subsection 1l(a).

(e¢) raserents reasonably rocuirad by the villace to
cause the construction of the facilities 2escriboed in Exhibit ©
shall be secured hy the Canitarr District, and tha exvenses
related thereto shall be paid by the Sanitary District.

Section 2. Cewace Diasposal fervice, (a) Subject

to the provisions hercof, the Sanitarv nistrict shall at all
tires durinq the term hereof accept and receive into Zacilities
owned or onecrated by the Sanitarv Disztrint all the sewage and
acceptahble wastes from the South Service Area, and the sanitary
Jistrict shall nrovide such sanitary treatoent and +isposal

as may be remuired by law (hereinafter reforred to as the "Sawaue
Disposal Service®) for all such sewagn and accentable wastes

from the South Service Area., The Sanitarv Nistrict shall have

-
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r

he zole responsibility o anply for and obtain from the State
~f Tllinois, Nivision nf lateravs, fypom the Illinois fnvironmental

~rotection T.UENCY, and from anv other annlicable covarnnental

suichorpier, all annrovals 1izenses and noermits required for
S & r 1

ghe lowage nisposal carvice and for the construction and operation

af all sanitary sewage treatment facilities in connection therevith.

the torm of this Aqreerant the 77illagr will not nrovids2

4
3

~aurace troatment or Aignnsal service sar the Sarvice ATred,

and rill cause 111 sawade and wastes £rom the Service Nread to

s delivored to thn? Sanitary District at the connection noint

~r At ~thar roints ~1+11311y a~rend 1non, avcept that (1) the
rillace ray permit sentic or holdina systerms Sor =sanitarv use

in any huilding constriucted in the couth Service Area at locations
.Mora local sanitary sewers are not readily availahle, and (ii)
subhject o yyelor arnroval of £ha Sanitarv nistrict, th2 owner

oy ovners o7 +ha propersr in “ha Soukh fervice Ayma AV construct,

inteoin and operate aneH ﬁrc-t:oatfent 2apilities as mAY be

nacessary 2F dnsiranhle in order o arclude unacceptahle wvastes

-

ror the Tanitary nigtrict fac litinas.

(1) rotwithstandinT any other wrovision tareof to
£he coatrary, the ohliration of the canitarw Distrist €0 ronder
~owace Disposal aarvice to the aputh Cervica “rea snall be limited

&r acre
+to a nopulation aquivalent of &5’ ')eraons'! Aetermnined in
accordance with generally accented eanaineasring standards, and
the Sanitary District will at its own expense axpand its sewade
treatuent facilities so as to meet the treatment requirerents
of +he soutl Service nrea without interruntion as the nronerty
per &tr&

therain 15 imnroved and develoned, suhjzct kO saicd &5 nersons A

linitation, Im e avent that the reazonably anticinated sanitar”’

sewacre disposal requirenents 0f the Touth Coywico Ar2l shall

—4-
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PR f‘l“ i S S
avpear to excced a nopulation aguivalent of Z&B#F -ersons ﬂ,
Ll T4 . 3 ¢ : i LYt
thn Village and the Ganitary District will nsgetizte in rood B
. T

faith with a view toward v»roviding the additional regquirad
sanitarv sewage treatnient capacity to the Sanitary Distrizt
'lant, and the financinn thereilor,

jection 2., ervice ‘rea tollection ..rstot, {a) The

sanitarv sewage collection syste: vithin ¢he Zouth _ervice orea

(hereinafter refoerrad to collectivaly as ths "Uillaje Jdystea")

(D}

shall be constructea in accordance with »nlans and s»ecilications
conforning to the requiresents of the Sanitary Zistrict's standard
>pecifications for such construction, except to the oixtent otherwisa

provicded in “xhibit T attached hereto. &ll such construction

and all faciliti=s to be connecced to the Villaye Systeil.
te anvroved by the Sanitar' District as Teina in compliance
therewith prior to connection thereof to the Canitarv District's
prosaently existing facilities or to the Villag: Syster., Tor

such purpose, the Sanitarv District will inspect such coastruction
work on the Village Systen from tiie to tine, and will supervise
the final testing of all sewers in the South cervice .rea before
conncction thereof to the Sanitary District's prosentl; oxisting
systen or to the Village Svstem. for such inspection, the Janitarw
district shall be paié in accordance with its staadard scioedule
with respect thereto, uniformly appnlicable throughout Lhe sanitary
District and as the same may uniormly bLe amendoc ala in Iorce

from tine to time. The Village Cyster: shall remain the property

of the Village until the tize all =osts have boen racanturad

yursuant to Saction 1l{a) hersinadove, and at wihicn ti oo tha
iresurky interest of thaz Villase 1n the Villags oystan saall
ne conveyed in :ius course to the lanitary cistrict and tho

janitary District snall accapt sae.
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(b) The village Svstem shall be constructed so as
to conduct sewaye and wastes from the South Service Area to and
through the facilities described in Ixhibit B to the noint or
points of connection to the Sanitary District's existing facilities.
Jther points of connection between the South Service Area and
the Sanitary District®s facilities shall be determined by the
Village, subject to the approval of the Sanitary District,
wnich approval shall not be unresasonably withheld,

Section 4. Zeweraage, '‘aintenance and Operation

Service. Lxcept as herein expressly provided to the contrarvy,
cormencing with the approval hy the Sanitarv District of the
connection of the Village System, or any part thereof, to the
Sanitary District's system under Section 3(a), the Sanitary
Jistrict at its sole expense shall maintain and operate the
Village 3vstem and the facilities described in Exhibit B, or

sucihh parts thereof as may from time to time be approved b? the
“anitary District under Section 3(a), including all operation
thereof, nmaintenance, repairs, replacements, restoration, nreventive
maintenance and other work which would norrally be required

in order to preserve the Village System in the South Service
Area and the facilities described in Exhibit 2 in cood condition
and working order; provided, however, that the Sanitary District
shall not be responsible for anv defective material or work=
ranship occurring within the normal one=year warranty neriod
following construction and acceptance as set forth in the

anitarv DJistrict's standard specifications.

3ection 3. Charaes, (a) Tor the nerfornance of the

ohligations of the Sanitary District under the provisions of this
“greerent, “he Village cowvanants not %o »ermit connection to

the 7illage Cvstem until the connection charcse shall 2 »aid to
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the Fanitary Jistrict pursuant %o the ordinancass of the Sanitary
“istrict. faid connection charue shall be cormutad in accordance
with the lanitary District's standar? schedule with respect thereto,
wifornly applicable througliiout the Janitarv Distrist anc as the
sare may unifornly B2 anended and in foree fron tie to time.
In comnection w7ith the oayuent of and acceounting for zaidé con-
nection charge, the fanitary Zistrict is authorized to take action
in the name of the Villane with respact to sanitary sewer connections
in the Soutli Cervice Area, including (1) issuance of permits for
connaction of anv building drain to tlhe public sswars, and (ii)
collection of and receipt for charges payvabls Zer sennoction of
iny building drain to the ~ublic sewers, ZJaid authorization
shall not be deered to include authorization te incur any
expanse or waive any right on behall of the Villave unless the
fanitary District assurme2s all ohlications arising tharerom.
Sny determination made by the Sanitary Jistrict with respect
to connection or connection charces to the Villace's Uystan
shall bLe binding upon the Janitary District for all purposes
of this Agreement. The fanitary District shall arranc: to have
a nmonthly accounting of all such charjes oreparcd and ‘elivered
to the Villayge.

(W) For tha nerformance of the obliations of the
Villace under the provisions of %his “groerent, the lanitary
District (i) shall waive the dJownstr2ar: ioprovarent charige (also

*newn as and herein reforred to as thie "annematicn Zee") for

annexation of any part of tha Jouth Service aresa that has been

annex2? or is5 to be annexed te the 7illa~=2 osurzuant tc a2 srozer

cetition for annexation wihici: nas Leen daly filed at the time of
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anpexation to the Janitary sistrict, (ii) shall »av to the Village
. on recaeipt a certain sercent of taz annevation fee for annexation
o the Janitary District of any vart of the gSouth tervice Area

-nat has not heen annexed by the 7i1lare or dons not have a

sroser petition Ior annesation to the Village oendine at the

~ine of annexation to the Sanitary pistrict, and (iii) shall

:ay co the illage upen raceiot a certain nercent of the annexation
“am “~r annexation to tle sanitary District of any nronaerty

sutside the touth servies irea, ymich property shall henelit

‘rorm the Sacilitics dezacribed in Sxhibit 3, and waich arpocrty

.a3 not been annexcd by the villare or roes ncot have a DropRT

i

~atition for annexation to the Villace pending at the tize o
innexation te the fanitary Jistrict. The said anncraticn fee
zhall be conputed in accordance with the Sanitarv District's
standard schedule with respact thareto, unifornle amnlicakle

chroughout the Canitary nistrict and as the sane nay uniformly
@ arended anc¢ in force from tine to tine. That certain percent
of the annexation Zfee required to Ye paid sursuant to srovisions
(1i) and (iii) of this subsecticn snall be deterrined oy dividina
the armount pald by the village Ifor the facilities neecded to
srovide service to the arca to be annexec DV the total cost

=said by both thre villace and the Zanitary District for the
facilities needed to provide service to the area to bhe annexad.
-aid annexation Ice to tha oxtent so waived or so naicd shall

Le cartifiesc in writing by the Sanitary yistrict to tha villaje
and 3aall be cradited to s Villace's exvonoitures incurrad
sursuant to cection ll(a). ~The sanitarw sizerict's obllcicions

o wolve or kO RaY the annexation fepa or sarkt Lherso. carsuant

- -
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front or chances in “he list of unacceptakle wastes hersunder:
‘rovidfed, :that any such chances in such list shall not be effactive

=

nntil 10 davs after Jelivery of written notice thereaof R+ t£he

tanitarv Tistrict te the ¥illame, or such sherter period as
mav ke racuired by lav or Ly order of the State of Illinois,
“irision oI aterwavs, the Illinois Tnvironrental Protoction
JTenc, 9r anyv other covarnaental autheritv havine jurisdiction
"ver o the Sanitary District.  On recuost of the village, the

‘anitary Jistrict will from tire to tine advise and consalt

with the Village and use its best erforts so that the villace

tinelv cteps to oroviic or cause its customars to
rrovida reguired nra-treatrient or other arrangements for handling
unacceptable wastes, and so that the Village may identify the
source of any such unaccevtable waste coming throuch its

ceverage 3ystern.

Tection 7. Indeunity; Insurance. f{a) Jormencing

ith the date on which the Villag=: Syster, or any part thereof,

cr the facilities describad in Zxhibit 3 are connected to the
Cfanitary District's system, tha Sanitary District shall indernrify,
defend and save harnless the Village from and against all claiwvs,
causes of action, loss or liability which mav arise out of or

in connection with the maintenance and operation of the Village

(%3]

vstam in the South Service Area or the Zxhibit 3 facilities under
the ~rovisions of this Agreenent or which may arise out of or

in connection with the maintenance and overaticn of the Canitarv
District's sewage treatment plant, and the Sanitary District

shall at all times during the tern: of this Agra2eucnt raintain

in full ferce and effect nublic liability and protertyr Jdamay:

insurance in the following anounts:

ol
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Tach s LTl
Terson Neoourrance

nedily Injury 100,090 3300,4599
Dropurty lamage 5100,000 3300,900
sersonal Tnjury
other than “ocily
Injary $104,100 5309,200
~Lroucnout the term of this Sgreement, thae ganitarv oistrict
sihall -orovide the wrillace with certificates evidenciny such
ingurancea, Hroviding =hat such insurance is not cancellanle OV
the issuer thareof sithout at laast =en dars' nrior qyritten
notice o the rillagc.

(»Y The 7illaga shall incdannitr, defenz i save
nwarmleas the Sanitary Sistrict from 1nd acaiinst oll zlai s,
causes of action, 1233 or 1iabilitey which mav arisa nuc of OF
in connaction with £ha construction of Y sortion of che

village 3ystew oF #Mq facilities dagerihizd in it 2 owadich

Page 69 of 126

way2 not =hen been accepted and amprovad BY e Tanitary ~igtrict,

and “he Tillauve shall Auring such anriod aintain ia Tull foren

muilie 1iability and nreverty Janacge insurance in &0 Tnlloring

amounts:

Todily Injuzv 5$177,500 5395029
~ronerty NDamate S109,909 3391,%719
»arsonal Tnjury
sthar than 2odily
Injuary 53199 ,5733 3N,8

~urine such ceriod £ha village shall srovide kh2 ~anitary D13

trict with ~arti’Ziczates ovidencine 3UCT ingurancay srovriding

chat cuch insurance is not cancallable v the igsicr Sharsel

sitliout ag lnhast tan avs' Arinp srittom netisn wao e Lpi v

=i
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(¢} othing herein sontained and no action taken by
the village or the Sanitarv Nistrict pursuant to tho provision
wereof shall be so construed as to make any emnlovaee or acent
of the Sanitary District an enployee or acent of tha Tillage,
and +the canitary DNistrict shall be and rermain fully and solezly
responsible to its emnlovees and agents for their comnensation
anc other benefits, for injuries or damaae to thelr- persons Or
roverty, or to the persons or »nroperty of third nersons, in-
suarrecd in the course of armloynent of such amnlovees Or aaznts,
and for their acts and ornissions in the course of thair emplov-
—ent. lothing herein contained and no action taken Hhy the
villag= of the Sanitary nistrict pursnant to the provisions
herecof shall be so construec as to make any enplovne OT aqent
of the Village an crplovee oOr acent of the Sanitary nistrict,
ani the village shall be and rormain fully ané solalvy rasnonsible
o its ewployees and agents for their corpensation and other
renefits, for injuries or damaac o their nersons or property,
nr to the persons or property of third neraons, incurr=d in the
course of cmplovient of such enplovees or agents, and for *“heir
acts and onissions in the course of their erplovrant.

Section 3. Tuture *nneration 'ithin Tputh Taryice Area,

(a) Tithout the prier written consent of the ~anitary District
to act otherwise, the villace will not “wereafter anne:: any
territory in the South jervice Area unless prior to or con=-
currently with such annexation a proper petition 3hall He duly

7iled gseekxing annexation o7 the sane territory ko thn Janitary

-12-



RES 2018-7945
Page 71 of 126

(1) vithout the prior written consent of the Village
to act otherwise, tie sanitary Jistrict will not hereafter annex
any territory in the Couta Service Area unless prior to or
concurrcently with such annexation a nropar petition shall be
culy filed seeking annexation of the san territory zo the Village,
.o lene as said condition does not viclate any law or any ragulation
validly issued thercunder.

caction 2. TEffectiva oate; Term; lz2newals, "his

[2]
vgreersent shall hecome effective on the 23‘?"5.3‘.: okl (2@7035& ’

e

]

1972 and shall remain in “ull force and eif2ct Jor an initial
term of 20 vears thercafter. Uron asumiration of suea inizial
term, +this greement mav he renewed at #he option of chie Village
for tuwo additional successive lf-year terms. Iach sucii renewal
chall he effectad hv written notice deliverad hy the Villace

to the Sanitary Cistrict not less than 12 montiis nor orae than
10 months prior to the final date of the then currant terl
“areof, stating that the village has elected to aunercise such
renewal option. ‘lotwithstandinc the above, this .grectent snall
teroinate automatically and without anv act or instrunoent Dy
sither the Villace or the Janitarv Cistrict at such ti-e as

#he Village shall convey the faeilitics comorisine the Village
svaten to the Sanitary Jistrict pursuant to the ~rovisions of
saction 3(a).

caction 10. . lotices; Znformtion. (a) ~nv and all

notices, demands or other cormmnications in conaection writh chis
“groanaent shall bhe in writing and shall Ha Jdagl ~d o b deliveread

sitiar at the tirme of actual daliver:r =harcof to Ihn

villagz or the Prasident of tha sanitary Niscrict frustles, oz
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twenty=four (24) hours after the derosit thereof in anvy United
States main or branch vost office in the State of Illinois,
registered mail postage vrepaid, addressed as follows:
If to the Village:
Nffice of the MMavor
villave of Downers Grove
Village iall
Downers Grove, Illinois 60515
)r 1f to the Sanitarv District:
Downers Grove Sanitarv District
5120 Main Street
Nowners Grove, Illinois 605315
{(h) The Village shall provide to the Sanitary District
not lass than guarterly such information or summaries thereof as
mav cone into its possession concerning both the actual and noten=
tial arowth or develeprent of the South Service arca, including
without linitation the nuwaber of building vermits issued by the
village, information concerning requested zonina chances, variances
anc¢ conditional uses, together with such other pertinent informa-
tion and data as the officials of the Village norrmally use in
making their own projections of growth and development. Such
infornation is intended for planninc purposes only, and any
inaccuracy therein or the failure of the Villace to provide any
particular data to the fanitary District shall not be dcened a
hreach of this Agreement or render the Village liable for any
damaqes,
Section 1l. feverability, In tha event that any part,
term, or provision of this agreement shall be determined by any

court of competent jurisdiction to ba illecal or unenforceable

for any reason whatsoever, the remaining portions of this \cree-

-
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~ant shall renain valid and enforcecable hetwzen the parties in
accordance with their terms, provided that the part, ter:n or 2ro-=
vision of this Agrcenent determinec to bhe illergal or unenforceable
‘oas not ~aterially adversaly affect the aeneral intent and pur=
oses of this Agreenent.

Section 12. ~Zpecific Performance. It ig agreed and

acknowlecdged by the village and the Sanitary District that the
recovery of damayges or the enforcerent of any ~thar ronedy at law
;i1l be inadequate in the event of default by either narty here=
under and that the rights of both marties heresunder <hall b2
anforceable by injunction and snecific perforrance in an a1ppro=
rriate suit geelking such remnedciesa,

cection 13. Assianment. This Agreenent and £ha
rishits of the parties hercunder ghall not »e assicnable wwithout
the nrior written consent of the othar partv,.

“ection 1l4. Vis ‘lajor. TIn caze ty roason of Vis rajor
(horeinafter defined) either party hereto shall ha rendered
unabla wholly or in part to carrvy out itg chli-ations uncer
this farecwent, then if such party shall ugive notice and 2
reasonably detailed staterment of such Vis ‘rajor in writinag to
the other narty within a reasonable tiie after occurrence of
the ecvent or cause relied on, the ohli~ation of the partw civing
such notice, so far as it is affected by such Vis ‘tajor, shall
ha torporarily suspended durina the continuancs of the inability
than clained; nrovided that any such party shall zndeavor
Gilizently and in good faith to rerove Or ovarcome such inability
with all rcasonahle dispatch. ~ha kerm Vis Maior 2sS ~rnloved

werein shall mean and include acts of Tod, strikes, lockouts,

or other industrial disturbances, acts of the nublic ~neny,

-15=
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inc of the sovernment of the 'mited Statces or

)
U
o]
=3
Pl
[
o
I

ordézrs
the “tate of Illinois or any civil or militar~ authority,
insurrections, riots, epidemics, landslides, lichtnindg, carthguake,
“ires, storms, floods, droughts, civil disturbances, e:xnlosions,
~artial or entire failure of electricity or water supply, and
any other cause not reasonably within the control of the partv
claiming such inability. It is understood and agreed that
.o zettlerent of strikes and lockouts shall be entirely within
t4es discrotion of the party subject thereto. ‘lotwithstanding
any other nrovision to the contrarv, the Sanitary District
~ovenants and agrees that it will comoly with all lawZul orders
of the Covernrment of the 'nited States, the State of rllinois, or
any other covernmental authority havinag jurisdiction over opora=
tions of the Sanitarv “istrict £acilitiss in such manner that the
Cewage Disposal Service for *+he South Cervice hrea i1l rorain
uninterruptad for the Auration of this nareenent.

T TGS THInTENF, £he ~arties herets have causad
this Agreerent to be duly axecuted in several counternarts,

sach of which shall be daenad to be an original, all as oif the

Ccay and year first ahove written.

Tm: AWEDE AROYD SRUICARY DINTRICT
= L/'/, Ll A
Sy ’% 27 s ot Lo L)
iTTEST: w/ﬁ
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AMENDMENT

This Amendment dated this §57H day ofJANﬂA&{ ,

19@£L_~, is attached to and made a part of those certain
Agreements, as amended, by and between the Village of Downers
Grove, an Illinois municipal corporation (hereinafter called
the "Village"), and the Downers Grove Sanitary District, a
body politic and corporate under the laws of the State of
Illinois (hereinafter called the "District").

WITNESSETH:

WHEREAS, the Village and the District entered into
an Agreement dated March 19, 1968, {(hereinafter called the
"1968 Agreement"), and a subseqﬁent Amendment to that Agreeﬁent
dated August 1, 1973, to provide for the rendering of sewage
treatment service by the District for certain territory as
described therein, called the Northwest Area, within the
Village; and

WHEREAS, the Village and the District also entered
into an Agreement dated October 23, 1972, (hereinafter called
the "1972 Agreement") to provide for the rendering of sewage
treatment service by the District for certain territory as
described therein, called the South Service Area, within the
Village; and

4$¢ WHEREAS, the Village and the District now desire to

enter into certain modifications to the above-described
Agreements as amended, all as hereinafter set forth,

NOW, THEREFORE, in consideration af the premises and
the mutual covenants and agreements hereinafter set forth,

the Village and the District hereby agree as follows:
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(1) As a result of Illinois Environmental Protection
Agency and U. 5. Environmental Protection Agency grants
received by the Distriét on the Wastewater Treatment Center
Expansion which included the Raw Sewage Pumping Facility
and Grit Removal Facility referred to in the 1968 Agreement
as amended in 1973, the District shall increase the downstream
improvement charge credits due to the Village for annexation
of property included in the 1972 Agreement by $114,750.00.

{(2) The District acknowledges receipt from the
Village of the $500,000.00 described in the 1972 Agreement
for sanitary sewer construction, The total downstream
improvement charges waived by the District as a result of
énnexations within the service area of the 1972 Agreement
is $3B7,184.48 as detailed in Exhibit A.

(3) The District shall annex the property described
in Exhibit B upon submission of a Petition for Annexation.
The District shall waive the downstream improvement charge
which would customarily be paid with the annexation of
said préperty. The amount of such charges waived for this
annexation shall be $151,218.00 as detailed in Exhibit C.

In the event the actual development of this property exceeds
the total allocation of 1,626 Population Equivalent as

detailed in Exhibit C, the District shall be reimbursed by

the Village for the downstream improvement charges attributable

to said overage, calculated on the rates in effect at the
time said development occurs. Ko adjustment will be made
by the District should the actual development of the property

be less than 1,626 Population Egquivalent.
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(4) The downstream improvement charge credit
remaining to the Village after crediting the property
described in Exhibit B, and after all other transactions
to date is $76,347.52, as detailed in Exhibit D. The
District shall apply this remaining credit as directed
by the Village to property within the service area of the
1972 Agreement. In applying this credit, the amount of
downstream improvement charges to be waived by the District
shall be calculated at the rates in effect at the time of
development of said property.

(5) Except as provided;in Section 4 above, the
Village shall waive all rights to any funds which may be due

to the Village from the District under any term and/or

provision of the 1968 Agreement as amended in 1973, and the

1972 Agreement.

IN WITNESS WHEREOF, the parties hereto have caused
this Agreement to be duly executed in several counterparts,
each of which shall be deemed to be an original, all as of

the day and year first above written.

VILLAGE OF DOWNERS GROVE

L B ( { /‘(/
L. T b A g
v

At;esﬁ&“

;gktékﬁaf J?Z’é’ ol
Village Clerk

DOWNERS GROVE SANITARY DISTRICT

> /
By \“A%&{ /// 4@.»/&///,2‘}‘%{, %

Attest: \. / {/
RNddo Bl
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EXHIBIT A

Downstream Improvewent Charges

for Properties Annexed

Lots or PE Downstream Improvement
Description Acres Utilized Charpge
Spring Green Village 45 lots 180 $13,500,00
Lots 5,6, & 13 in 48.19 acres 1257 78,591.28

Pine Hills Unit #1;
Lots 1-6 West 200

- ft of Lot 7, lots 8-13,
lot 14 except south 200 ft.
of west 209 ft. all in Pine
Hills Unit #2

Concord Square Unit No, 1 102 lots 408 25,500.00
Dunham Place Unit No, 1 124 lots 496 31,000,00
Concord Square Unit No. 2 191 lots 764 57,300.00
Dunham Place Unit No. 2 103 lots 412 | 35,432,00
Dunham Place Unit No. 5 45 lots 180 16,740,00
Dunham Place Unit No. 8 97 lots 455,2 42,333.60

2.686 acres
Northwest Corner lLemont
Road and 75th Street 37.327 acres 933.2 86,787.60

TOTAL $ 387,184.48
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EXHIBIT B

LEGAL DESCRIPTION OF PROPERTY TO BE ANNEXED

THE SOUTH HALF OF THE EAST 80 ACRES {(EXCEPT THE EAST 82.5 FEET, AS MEASURED
PERPENDICULAR TO THE EAST LINE THEREOF) OF THE NORTHWEST QUARTER OF SECTION
30; THE SOUTH HALF OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER (EXCEPT
THE EAST 82.5 FEET, AS MEASURED PERPENDICULAR TO THE EAST LINE THEREOF) OF
SECTION 30; THE WEST HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER
(EXCEPT THE WEST 82.5 FEET OF THE SOUTH 200 FEET THEREOF) OF SECTION 30 AND
LOT 1 (EXCEPT THE WEST 250 FEET OF THE SOUTH 505 FEET THEREOF) IN WILLIAM

R. WADKIN'S SUBDIVISION OF THE EAST HALF OF THE SOUTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 30, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AS DOCUMENT
906691, IN DU PAGE COUNTY, ILLINOIS,
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EXHIBIT C

Downstream Improvement Charges

for Properties to be Annexed

Lots or ' PE Downstream Improvement
Description Acres Utilized Charge
Dunham Place Unit No. 6 140 lots 560 $ 52,080.00
Dunham Place Unit No. 3 9.7 acres 242.5 22,552.,50
Dunham Place Unit No. 7 6.124 acres 153.1 14,238.30
Commercial area north of 26.816 670.4 62,347.20

75th Street and East of
Dunham Place No. 3

1,626 $151,218.00
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EXHIBIT D
Remaining Downstream Improvement Charge

Waiver Credits due to VILLAGE

Initial Payment by VILLAGE for Sanitary Sewers

In South Area (Section 2) . $500,000.00

VILLAGE Portion of EPA Grants to DISTRICT on
Plant {(Section 1) 114,750,00
Subtotal $614,750.00

Downstream Improvement Charges Waived
to Date (Section 2) -387,184,48

Downstream Improvement Charges to be
Waived (Section 3) } -151,218.00

Remaining Credit (Section 4) $ 76,347,52
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THIS AGRCEMENT, made this gagf!hay of Cctober, 1972,
by and hetween the Village of Downers Grove, an Illinois runici=
pal corporation (hereinafter called the "village"), and the
Nowners Grove Sanitary District, a body politic and corporate
under the laws of the State of Illinois (hereinafter called

the "Sanitary nigtrict®),

WITIESSITI :

WHERCAS, the Sanitary nigtrict owns and operates certain
sanitary sewer facilities, including sewaae treatment facilities,
serving the ymnicipal area of the Village and other areas
outside of the corporate linits of the Vvillaqge; and

WHEREAS, the village plans to annex certain territory
situated generally to the south of its present corporate 1inits
and as set forth in Exhibit A attached herato (hereinafter
referred to as the nsouth Service Area"), which is not yet
served by or annexed to the Sanitary District, and which will
require the availability of sanitary sewer facilities and
sanitary sewage treatment; anc

HERTAS, the Villaue proposes to render sanitary
sewerage service in the South Service 2Area, and the Village
desires to have the ganitary District nake available to the
South Service Area sewage treatnent and some downstream sewerage
gervice and to provide certain other gervices in connection
with the operation of its sanitary seweraqe svsten; and

"JHOREAS, the Village and the Sanitary pistrict desire
to enter into an arrangement under which the construction of

and the costs incurrec in connection with the necessary sanitary
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sewer and sewage treatment facilities can be effected within the
1imitation of presently available resources of the Villace and
the Sanitary District, all as hereinafter set forth,

.m0, THLREFORE, in conzideration of the prenmises anrd
the mutual covenants and agreements nereinafter set forth, the
village and the Sanitary District hereby agree as follows:

section 1. Sanitary Sewer construction. (a) The

“ii&pue-shall_c;usgrto Le construg;ed on or before June 1, 1974

certain portions of sewer trunk lines and a 1ift station, all

~as described in Lxhibit 3 attached hereto, with or withegg_fssign-
ment of contract. Said construction work shall he in accordance
with plans and specifications approved by the Sanitary District,
and shall be paid for by the village, subject to the right

FOf the village to recapturc its costs. Said recapturc of costs

is intended to be by neans of a surcharse irnosed on thz charges

for water service to ownzrs and sccupants of nroperties within

~the ooutl Service Area. ToO the cxtent the facilities dascribed

in Dxhibit 5 shall be paid for by the Village pursuant to this
cubsection and Subsection 1(h), said facilities shall Se and remain
s S O ans s

e i S

the property of the Village until the Village has rocaptured

all costs incurrcd, including any annexation fee paid by the
village to the Sanitary pDistrict, and includinc intercst on

all amounts outztanding at the rate of five per cent D2r Annum.
The Village's obligation to pay for the facilities described

in Cxhibit 0 shall be limited to paymient of an agareqate maximum
sum of $500,000; provicded however, i€ the Sanitarv District sha”

receive funding for the facilities described in cxhibit 3

the state and federal governments, the Sanitary Distr

1]

its option, give written notice to th village *
thereby reducing the maximum amount of the vill.

pay for the facilities described in Exhibit B to 5

S
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if greater, the amount actuallv paid for said facilities hy the
villaae at the tinme of said notice.

(b) If the construction of the facilities deseribed in
=xhibit B requires expenses in excess of the maximum amount oI the
village'as ohbligation as sct forth in Subsection 1l(a), the Sanitary
nistrict shall pay such excess expenses in order to conplete
construction of said facilities and connection of said Zacilities
.7ith the existing sanitary sewerafge systen of the sanitarv District,
and the Village and the sanitary pistrict shall by wutual acoreencent
determine what part of the facilities described in Exhibit B are
to be owned by the Sanitary nistrict by virtue of its payment here-=
under. For the purpose of this Subsection, the Village shall
certifv in writing the exnenses incurred with respect to the
construction of the £4cilities descrihed in nxhibit I3, and upon
receint of said staterment the canitary District shall in due
course pay the exnenses set £arth thercein which exceed the
maximum amount of the villaga's obliyation as set forth in

" subsection l(a).

{c) Tasemants recasonably recuired by the Village to
cause the construction of the facilities Zescribed in Exhibit B
shall ba secured by the sSanitary Digstrict, and the exnenses
related thereto shall be paid by the Sanitary District.

Section 2. Cewaqe Disposal carvice, (a) Subject

to the provisions hereof, the Sanitary District shall at all
tirmes during the term hercof accept and receive into facilities
owned or operated by the Sanitarv District all the sewage and
acceptable wastes from the South Service Area, and the Sanitary
sistrict shall provide such sanitary treatrent and disposal

as may be required by law (hereinafter referred to as the "Sewadue
Disposal Service") for all such sewage and acceptable wastes

from the South Service Area. The Sanitarv District shall have

=3
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the sole responsibility to apply for and obtain from the State
of Tllinois, nivision of laterravs, from the Tllinois Fnvironmental
Protection MOency, and from anVv other apolicable qovernmental
authority, all approvals, 1icenses and permits required for
the Sewage Disposal cervice and for the construction and operation
of all sanitary sewage rreatment faeilities in connection therewvith.
~uring the term of this ngreerent the Village will not provide
any s2vaae rreatment or disposal service for the carvice Area;
and 1ill caus= all sewaae and wastes from the Service hrea to
1o delivered to the Sanitary pistrict at the connection point
or at other roints mitually amread 1NONn, aycaept that (i) the
Jillage ray pernit septic or holdina systems for sanitarv use
in any building constructed in +he “outh cervice Area at locations
where local sanitary sewers are not readily ayvailable, and (ii)
subject <O nrior annreval o€ tho Sanitarv nistrict, +ha owner
or owners of +heo property’ in the South cavrvice Arsa mav construct,
waintain and operate such ﬁre-treatrent £hcilities as may be
necessary or dAngirable in order to exclude unacceptable viastes
“rom the Sanitary nigtrict fzcilitincs.

(L) -lotwithstandinT any other arovision hereof to
£he contrary. +he oblication of the Sanitarvy nistrict to render
cewace nispcsal carvice to the aguth Tervice Area shall be limited

par acre

to a ponulation equivalent of &5 ﬁuersons‘, Aeternined in
accordance with generally accentad engineering standards, and
the Sanitary District will at its own expense expand its sewage

treatment facilities so as ro meet the treatment requirements

of the Soutl service hrea without interruption as the property

Page 86 of 126

f‘ﬁ'nara

therein is imnroved and develoned, subject to said 15 person:/l
1imitation. In the event that the reasonably anticipated sanitary

sewade disposal requirements of the South cervice Area shall

-
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< thc*bthl
appear to excced a population ecuivalent of #8386 vpersonsy| 4/ -
. ﬁ_\Lﬂ'"‘"‘{

the Village and the Sanitary District will negotiate in jood ,4}/
faith with a view toward providing tas additional requirec
sanitarv sewage treatment capacity to the Sanitary District

olant, and the financing thereior,

section 3. Oervice Area Collection oystewm. ({a) The

sanitarv sewage collection syste:m wvithin the South Service area
(hereinafter referrad to collectivaly as the "Village systen”)
shall be constructed in accordance with plans and s»necifications
conforming to the requirements of the Sanitary District's standard
specifications for such construction, except to the extent otherwise
provicded in uxhibit C attached hereto. All such construction

and all facilities to be connected to the Village Systew nust

be approved by the Sanitarv Digstrict as “eina in compliance
therewith prior to connection thereof to the canitary District's
presoently existing facilities or to the villag> Svysten. [or

such purpose, the Sanitary District will inspsct such construction
work on the Village Systen from time to tine, and will supervise
the final testing of all sewers in the South service Arca before
connection thereof to the Sanitary District's presently oxisting
system or to the Village System. For such inspection, the Sanitarv
Jistrict shall be paid in accordances with its standard schedule
with respect thereto, uniformly applicable throughout the Sanitary
District and as the same may uniformly be amended and in Iorce

= “'7 from time to time. The Village Systen 311a.:l.__1__“_r__r‘e_}na.in the property

of the Villag

sursuant to Saction 1l{a) hereinabove, and at wthich time the
. r

e until the time all costs have been recaptured

sroperty interest of the Village in tae village System shall
be conveyed in duc course to tiie Sanitary vistrict and the

sanitary District snall accept saue.
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(b) The Village Svstem shall be constructed so as
to conduct sewage and wastes from the South Service Area to and
through the facilities described in Exhibit B to the noint or
points of connection to the Sanitary District's existing facilities.
Other points of connection between the South Service Areca and
the Sanitary District's facilities shall be determined by the
village, subject to the approval of the Sanitary District,
which approval shall not be unreasonably withheld.

Section 4, Sewerage, !faintenance and Operation

Service., Lxcept as herein expressly provided to the contrary,
commencing with the approval by the Sanitary District of the
connection of the Village System, or any part thereof, to the

Sanitary District's system under Section 3(a), the Sanitary

District at its sole expense shall maintain and operate the

Village Systen and the facilities described in Exhibit B, or

S

such parts thereof as may from time to time be approved by the
Sanitary District under Section 3(a), including all operation
thereof, maintenance, repairs, replacements, restoration, preventive
maintenance and other work which would norrmally be required
in order to preserve the Village System in the South Service
Area and the facilities described in Exhibit D in cood condition
and working order; provided, however, that the Sanitary District
shall not be responsible for any defective material or work-
manship occurring within the normal one-year warranty period
following construction and acceptance as set forth in the
sanitarvy District's standard specifications.

jection 5. Charages. (a) TFor the performance of the
obligations of the Sanitary District under the provisions of this
Agreement, the Village covenants not to pernit connection to

the 7illage Svystem until the connection charge shall be paid to

=
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the Sanitary Jistrict pursuant to the ordinances cf the Sanitary
nistrict. %Said connection charge shall be computad in accordance
with the Zanitary District's standard schedule with respect thereto,
uniformly applicable througiout the Sanitarv District and as the
same may uniformly be amended and in force fzom time to time.

In connection with the paynent of and acceounting for caid con-

rection charge, the Sanitary District is authorized to take action

in the name of the Villars with respect to sanitarv sewer connections
in the Soutbméervice Area, including (1) issuance of pexmits for
connection of any building drain to the public sewers, and (ii)
collection of and receipt for charges payable for connection of
any building drain to the nublic sewers. Saic authorization
shall not be deered to include authorization te incur any
expense or waive any right on behall of the villacze unless the
Sanitary District assumes all oblications arising therefrom.

any determination made by the Sanitary District with respect

to connection or connection charges to the Villaoe's Lysten
shall be binding upon the Sanitary District for all purposes

of this Agreement. The Sanitary District shall arrange to have
a nonthlv accounting of all such charjes oreparced and ‘lelivered
to the village.

[ (h) Tor the performance of the obli;ations of the
village under the provisions cof this Agreerent, the Zanitary
District (i) shall waive the downstraar: inproverent charge (also
kxnown as and herein referred to as the "anneuation fee") for
annexation of any part of the Zouth Service hrea that has been
annex2d or i3 to he annered to the Villace pursuant tc a proper

setition for annexation whick has been duly filecd at tha time of
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annexation te the sanitarv Listrict, (ii) shall pav to the Village
npon receipt a certain percent of the annexation fee for annexation
+o the Canitary pistrict of any »art of the South cervice Area
+hat has not been annexed hy the 11i1lare or docs not have a

Droper petition szor annexation to the village pendine at the

cime of annexation to the Sanitary pistrict, and (iii) shall

say to the 7illage upon receipt a certain ~ercent of the annexation
sfae for annexation to the sGanitary nistrict of any Dronerty
outside the south servicae area, yhich property ahall beneiit

‘rom the facilitics dagcribed in ryhibit 3, and wnich property

-~as not been annexcd by the villarqe or does not have a proper
~etition for annexation teo the village pending at the tine of
annexation to the ganitary District. mhe sait¢ annexation fee
shall be computed in accordance with the Sanitarv pistrict's
<tandard schedule with respect thereto, uniformnl annlicable
throughout the canitary District and as the sane nay unifornaly

- e anended and in force from time to tine. That certain parcent
of the annexation fee required to hbe paid pursuant to provisions
(ii) and (iii) of this subsecticn aiall be deternined by dividing
the amount paic by the village for the facilities neeced to’
provide service to the area te be anne:iec DY the total cost

paid by both the Villace and the Sanitary pistrict for the
facilities neecded to provide sarvice to the area to be annexed.
said annexation ice to the cxtent soO waived or so paid shall

e certifiec in writing by the canitary District to the village
and shall Dbe craditecd to the villace's expencltures incurred
nursuant o cection 1(a). The Sanitarvr nistrict's obligations

to waive or to »Pay the annexation Fee or 3art thereol sursuant

-G
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from or chances in the list of unacceptakble wastes heresunder;
~rovided, that any such changes in such list shall not be effective
until 10 davs after deliverv of written notice therecf kv the
Sanitarv District toc the Vvillage, or such shorter period as

mav be required by law or by crder ot the State ¢f Illinois,
~ivision of ‘Jaterwavs, the Illineis Invironmental Protection
*cency, or any other rovarnmental authority havinc jurisdiction
avar *he Sanitary Nistrict. On reauest of the village, the
~anitary District will from tine to tine advise and consult

with the Village and use its best efforts so that the Villacge

nay take timelv steps to provide or cause its custcomers to
provide requircd wre-trcatrient or other arrangenents for handling
unacceptahle wastes, and so that the Village may identify the
source of any such unacceptable waste coming through its

cewerage systeri.

cection 7. Indewnity; Insurance., (a) Jommencing

.+ith the date on which the Village System, or any part thereof,

or the facilities described in Zxhibit 2 are connected to the
Canitary Nistrict's system, the Sanitary District shall inderwnify,
defend and save harmless the Village from and against all claiws,
causes of action, loss or liability which mav arise out of or

in connection with the maintenance and operation of the village
Svatem in the South Service Area or the Exhibit B facilities under
the nrovisions of this Agreement or which may arise out of or

in connection with the maintenance and operation of the Sanitarv
District's sewage treatrment plant, and the Sanitary District

shall at all times during the ter:n of this Agreement maintain

in full force and effect public liability and property damaye

insurance in the following amounts:

ald=
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Cach faech
Person necurrence
nodily Injury 5100,000 300,000
property Damade 100,000 $300,000
personal Injur?y
other than sodily
Injury $100,900 5300,200

whroucnout the term of this agreement, e Sanitary District
shall ~rovide the Villaae with certificates evidencing such

1

insurance, providing =hat such insurance is not cancellahle DV
tha issuer thareof without at least ten davs' nrior gritten
notice to the 7illauce.

(») The village shall indemnify, defend and 3ave
harmless Ehe sanitary nigtrict from and against 211 clains,
causes of action, loss or 1i{ahility which mav arisa out of or
in connaction with the construction of ny sortion of the
yvillage 5ysten o Lhe facilities daseribed in “xaibit 2 wiaich

‘wayz not then heen accepted and approved by the Sanitary nistrict,

rhe Tillaue shall during such —eriod aintain in full force

L

an

nub;lic 1iability and property Janage ins3urance in the fnllowing

amountst
Tach cach
~erson “oouyrrancs
spdily Injurv 510,700 5370,330
~rooerty Damadae 100,700 3309,070
warsonal Injuary
athor than z2odily
Tnjury 53109,999 5370,000

During such seriod the village shall srovide the nanitary Dis-
trict with cartificates evidnencing such insurance. proviﬁinq
shat sucn insurance iz not cancellable »Y the igsuer rhoreof
ithout at lnast £an cdays' nrior ritten notice = £ sanitary

Jistrict.

~11-
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(c) ‘lothing nhercin contained and no action taken by
+he Village or the Sanitary nistrict pursuant to £he provision
nereof shall be so construed as to make any emnloyee or agent
of the Sanitary nistrict an cnplovee Or acent of the villaae,
and the Sanitary nigtrict shall be and remain Eully and solely
rasponsible to its employees and agents for their compensation
and other benefits, for injuries or damade to thelr persons or
nroperty, or to the persons or property of third persons, in-
currcd in the course of amoloyrent of such emnloyees O aagzants,
and for their acts and omissions in the course of their emnloy-
ment. ‘lothing herein containecd and no action taken hwy the
village of the Sanitary District pursuant to the orovisions
nereof shall be 80 construed as to make any eimplovee Or agent
of the Village an enployee or acent of the Sanitarv nistrict,
and the Village shall be and rermain fully and solaly reaponsible
ro its ewmployees and agents for their corpansation and other
renefitsz, for injuries or damage to thelr nersons or property,
or to the persons oOr property of third persons, incurred in the
course of cmplovnent of such emplovees or agents, and for their
acts and onisszions in the course of their enploynente

cection 3. Tuture *nnexation “714¢thin “outh narvice Area.

(a) 'ithout the pricr written consent of the sanitary nNistrict
to act otherwise, the villace will not hereafter anne:l any
territory in the South Service Area unless nrior to or con=
currently with such annexation a proper petition anall bhe duly
filed seeking annexation of the sane territory to the Sanitary

nistrict.

. i,
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(b) Wwithout the prior written consent of the Village
to act otherwise, the sanitary District will not hereafter annex
any territory in the South Service Area unless prior to or
concurrently with such annexation a »roper petition shall bha
Jduly filed seeking annexation of the sane territory to the Village,
so leng as said condition does not violate any law or any ragulation
validly issued thercunder.

caction 2. Tffective nate; “larm; znewals. This

rgreenent shall hecome effective on the g_éf'_giav af (Zc-roaé'é .
1972 and shall remain in 411 force and eff2ct for an initial
term of 20 vears thercafter. Uron exviration of suca initial
term, this Agreement nay be renewed at the opticn of the Village
for two additiocnal successive 10=-yecar termse llach such renewal
shall he effected by written notice delivered by the Villace

to the sanitary District not less +than 12 months nor nore than
1¢ months prior to the final date of the then current terl
Lereof, stating that the Village has elected to cxercise such
renewal option. “iotwithstandina the above, this Agrecrient shall
terminate autcmatically and without any act or instrument by
aither the Villace or the sSanitarv District at such tine as

the Village shall convey the facilities comprisin~ the Villaqge
Zystenm to the ganitaryv District pursuant to the provisions of
section 3(a).

Section 10. Joticess: Tnformation. f(a) - nv and all

notices, demands or ather communications in connection with this
\greenrent shall be in writing and shall be daened to be delivered
~ither at the time of actual deliverz +hareof to the Mavor of the

village or the President of the Sanitary nigtrict Trustees, oOr

-13=
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twenty-four (24) hours after the deposit thereof in any United
States main or branch post office in the State of Illinois,
registered mail postage prepaid, addressed as follows:
If to the Village:
Office of the Mavor
villace of Downers Grove
village Hall
Downers Grove, Illinois 60515
Jr if to the Sanitary District:
Downers Grove Sanitarv District
5120 Main Street
Newners Grove, Illinois 60515
(1) The Vvillage shall provide to the Sanitary District
not lass than guarterly such information or summaries thereof as
mav corie into its possession concerning both the actual and noten=
tial growth or development of the couth Service Area, including
without limitation the number of building permits issued by the
village, information cencerning requested zoning chancaes, variances
anc conditional uses, together with such other pertinent informa-
tion and data as the officials of the village normally use in
making their own projections of growth and developnent, Such
infornation is intended for planning purposes only, and any
inaccuracy therein or the failure of the villace to provide any
narticular data to the fanitary District shall not be decemed a
breach of this Aqreement or rencder the village liable for any
damaqges.
" Section 1l. Severability. In the event that any part,
term, or provision of this agreement shall be determined by any

court of competent jurisdiction to be illecgal or unenforceable

for any reason whatsoever, the remaining portions of this Agree-

~14-
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nant shall remain valid and enforceable hetween the parties in
accordance with their terms, provided that the part, term or DIo=
vision of this Agreenent determined to be illegal or unenforceable
Jdocs not materially adversely affect the qeneral intent and »ur=
~oses of this Agreement.

Section 12, cpecific Performance. T+ is agreed and

acknowledged by the village and the ganitary District that the
recovery of damages Or the enforcement of any rther ranedy at law
11111 be inadequate in the event of default by either party here=
under andé that the rights of both narties wereunder shall e
anforceable by injunction and specific nerforrance in an appro=
priate suit aeeking such remecGies.

cection 13. Assianment. This Agreenment and the
rights of the partics nercunder shall not e assicnable without
the prior written consent of the other nartve

~ection 14. Vis ilajor. 1In casze hy reason of vis ‘lajor
(horeinafter dsfined) either party horeto shall He rendered
unable wholly or in part to cazxy out its ohlications under
this Mrareewent, then if such party shall give notice and a
reasonably detailed statement of such vis ‘tajor in writing to
the other party within a reasonable time after occurrence of
the event or cause relied on, the obliration of the party civing
such notice, so far as it is affected by such Vis Major, shall
he toiporarily suspended durina the continuance of the inability
than clainedsp provided that any aquch party shall andeavor
diligently and in good fiaith to remove oOr ovarcome such inability
with all rcasonable digpatch. The term vis Hajor 2S ariploved
herein shall mean and include acts of nod, atrikes, lockouts,

or other industrial disturbances, acts of the public enenys

=1/~
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ordare of any kind of the Covernment of the United States or
the State of I1linois or any civil or militarv authority,
insurrections, riots, epidemics, landslides, lichtning, aarthguake,
fires, storms, floods, droughts, civil disturbances, explosions,
partial or entire failure of electricity or water supply, and
any other cause not reasonably within t+he control of the party
claiming such inability. It is understood and aqreecd that
the settlement of strikes and lockouts shall be entirely within
the discretion of the narty subject thereto. “lotwithstanding
any other nrovision to the contrary, the Sanitary nistrict
covenants and agrees that it will comply with all lawzul orders
of the Covernment of the United States, the State of Illinois, OT
any other aqovernnental authority havina jurisdiction over opera=
+ions of the Sanitary ~istrict facilities in such manner that the
cewage Disposal Sorvice for +*he South cervice hrea will remrain
uninterruptad for the duration of this nagreenent.

] TIITILSS CHIDRECE, the parties hereto have caused
this Aqreement to be duly executed in several counterparts,
sach of which shall he deerrad to be an oriqginal, all as of the

¢ay and year sirst above written.

THE DOWWLDS AROYT SAUITARY NISTRICT
- J— L L e /
By /g_},é“ 2/ /éf '-'-'/.;‘//L["ZL%/

g v m !
e MebETIATAE 4

%7;6// Wit W/Q

YILLAGE OF DOWNERS GR2OVE

B)

ATTEST: %Z- A ég f

/ /

-16-
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AMENDMENT

This Amendment dated this §57H day ofJANﬂA&{ ,

19@£L_~, is attached to and made a part of those certain
Agreements, as amended, by and between the Village of Downers
Grove, an Illinois municipal corporation (hereinafter called
the "Village"), and the Downers Grove Sanitary District, a
body politic and corporate under the laws of the State of
Illinois (hereinafter called the "District").

WITNESSETH:

WHEREAS, the Village and the District entered into
an Agreement dated March 19, 1968, {(hereinafter called the
"1968 Agreement"), and a subseqﬁent Amendment to that Agreeﬁent
dated August 1, 1973, to provide for the rendering of sewage
treatment service by the District for certain territory as
described therein, called the Northwest Area, within the
Village; and

WHEREAS, the Village and the District also entered
into an Agreement dated October 23, 1972, (hereinafter called
the "1972 Agreement") to provide for the rendering of sewage
treatment service by the District for certain territory as
described therein, called the South Service Area, within the
Village; and

4$¢ WHEREAS, the Village and the District now desire to

enter into certain modifications to the above-described
Agreements as amended, all as hereinafter set forth,

NOW, THEREFORE, in consideration af the premises and
the mutual covenants and agreements hereinafter set forth,

the Village and the District hereby agree as follows:
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(1) As a result of Illinois Environmental Protection
Agency and U. 5. Environmental Protection Agency grants
received by the Distriét on the Wastewater Treatment Center
Expansion which included the Raw Sewage Pumping Facility
and Grit Removal Facility referred to in the 1968 Agreement
as amended in 1973, the District shall increase the downstream
improvement charge credits due to the Village for annexation
of property included in the 1972 Agreement by $114,750.00.

{(2) The District acknowledges receipt from the
Village of the $500,000.00 described in the 1972 Agreement
for sanitary sewer construction, The total downstream
improvement charges waived by the District as a result of
énnexations within the service area of the 1972 Agreement
is $3B7,184.48 as detailed in Exhibit A.

(3) The District shall annex the property described
in Exhibit B upon submission of a Petition for Annexation.
The District shall waive the downstream improvement charge
which would customarily be paid with the annexation of
said préperty. The amount of such charges waived for this
annexation shall be $151,218.00 as detailed in Exhibit C.

In the event the actual development of this property exceeds
the total allocation of 1,626 Population Equivalent as

detailed in Exhibit C, the District shall be reimbursed by

the Village for the downstream improvement charges attributable

to said overage, calculated on the rates in effect at the
time said development occurs. Ko adjustment will be made
by the District should the actual development of the property

be less than 1,626 Population Egquivalent.

Page 100 of 126



RES 2018-7945

(4) The downstream improvement charge credit
remaining to the Village after crediting the property
described in Exhibit B, and after all other transactions
to date is $76,347.52, as detailed in Exhibit D. The
District shall apply this remaining credit as directed
by the Village to property within the service area of the
1972 Agreement. In applying this credit, the amount of
downstream improvement charges to be waived by the District
shall be calculated at the rates in effect at the time of
development of said property.

(5) Except as provided;in Section 4 above, the
Village shall waive all rights to any funds which may be due

to the Village from the District under any term and/or

provision of the 1968 Agreement as amended in 1973, and the

1972 Agreement.

IN WITNESS WHEREOF, the parties hereto have caused
this Agreement to be duly executed in several counterparts,
each of which shall be deemed to be an original, all as of

the day and year first above written.

VILLAGE OF DOWNERS GROVE

L B ( { /‘(/
L. T b A g
v

At;esﬁ&“

;gktékﬁaf J?Z’é’ ol
Village Clerk

DOWNERS GROVE SANITARY DISTRICT

> /
By \“A%&{ /// 4@.»/&///,2‘}‘%{, %

Attest: \. / {/
RNddo Bl
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EXHIBIT A

Downstream Improvewent Charges

for Properties Annexed

Lots or PE Downstream Improvement
Description Acres Utilized Charpge
Spring Green Village 45 lots 180 $13,500,00
Lots 5,6, & 13 in 48.19 acres 1257 78,591.28

Pine Hills Unit #1;
Lots 1-6 West 200

- ft of Lot 7, lots 8-13,
lot 14 except south 200 ft.
of west 209 ft. all in Pine
Hills Unit #2

Concord Square Unit No, 1 102 lots 408 25,500.00
Dunham Place Unit No, 1 124 lots 496 31,000,00
Concord Square Unit No. 2 191 lots 764 57,300.00
Dunham Place Unit No. 2 103 lots 412 | 35,432,00
Dunham Place Unit No. 5 45 lots 180 16,740,00
Dunham Place Unit No. 8 97 lots 455,2 42,333.60

2.686 acres
Northwest Corner lLemont
Road and 75th Street 37.327 acres 933.2 86,787.60

TOTAL $ 387,184.48
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EXHIBIT B

LEGAL DESCRIPTION OF PROPERTY TO BE ANNEXED

THE SOUTH HALF OF THE EAST 80 ACRES {(EXCEPT THE EAST 82.5 FEET, AS MEASURED
PERPENDICULAR TO THE EAST LINE THEREOF) OF THE NORTHWEST QUARTER OF SECTION
30; THE SOUTH HALF OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER (EXCEPT
THE EAST 82.5 FEET, AS MEASURED PERPENDICULAR TO THE EAST LINE THEREOF) OF
SECTION 30; THE WEST HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER
(EXCEPT THE WEST 82.5 FEET OF THE SOUTH 200 FEET THEREOF) OF SECTION 30 AND
LOT 1 (EXCEPT THE WEST 250 FEET OF THE SOUTH 505 FEET THEREOF) IN WILLIAM

R. WADKIN'S SUBDIVISION OF THE EAST HALF OF THE SOUTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 30, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AS DOCUMENT
906691, IN DU PAGE COUNTY, ILLINOIS,
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EXHIBIT C

Downstream Improvement Charges

for Properties to be Annexed

Lots or ' PE Downstream Improvement
Description Acres Utilized Charge
Dunham Place Unit No. 6 140 lots 560 $ 52,080.00
Dunham Place Unit No. 3 9.7 acres 242.5 22,552.,50
Dunham Place Unit No. 7 6.124 acres 153.1 14,238.30
Commercial area north of 26.816 670.4 62,347.20

75th Street and East of
Dunham Place No. 3

1,626 $151,218.00
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EXHIBIT D
Remaining Downstream Improvement Charge

Waiver Credits due to VILLAGE

Initial Payment by VILLAGE for Sanitary Sewers

In South Area (Section 2) . $500,000.00

VILLAGE Portion of EPA Grants to DISTRICT on
Plant {(Section 1) 114,750,00
Subtotal $614,750.00

Downstream Improvement Charges Waived
to Date (Section 2) -387,184,48

Downstream Improvement Charges to be
Waived (Section 3) } -151,218.00

Remaining Credit (Section 4) $ 76,347,52



RES 2018-7945

QAK GROVE O

s s s . 3 =

e EXHIBIT C 4

oy 8 MAP i
T 1 Jx

w

(=

L4

= N
 ———

STREET MAP 1" =1

s

MAP OF EASEMENTS
identified in TABLE OF EXHIBIT C

DOWNERS GROVE

1356
e ST/ WEST for

AVE

| VANHOE.

ISLE
,
I o
.
§
H
_

D.G. Samitany

vz EASEMENTS GRANTED 1968 TO 1970

O INDEX NUMBERS

3 3
T ; SOUNTY 57 - i G)\

—— FINLEY—
COWNERS

HERBERT

B D

| al

0

VENARD

i

11-B : SiRGis T

; w
E
/ CAROL ST
= 3 l__—N ] ST
I 8 & i
e

Il

VIRGINIA ST

NORTHCOTT ]
Ei,uans o)
SEELEY
AR
R0

4as CO% 3 r
[ =

OOWNER'S
B

STATE RT 34

avE
avE
TR [
AvE.

g

WiLSON o
DAKWOOD AVE.

avE
WOOOWARD
STONEWALL

GRANT ST

NIDDAUGH

I

ORNELL

ol
&

cmcago L ) \-e-s %
[&E )

L]
[ ]
=
]
I

| |

PRAIRIE AVE.
p—t

|

H
H
Ed
&
Ed
FERSHING
. WODDWARD
STONEWALL
CORNELL
LE
fﬂwmn 3
AVE
AVE
13
AVE
AVE

AVE
av|

J
I

WAL LBANK
MONTGOMER ™

SEELEY

| —CAKWOOD

(-
=

AVE

BURLINGTON / NOR®

GILBERT 5T

*As noted in the Table, changes have been
made to the easements in 3-7 and 3-9 as a
result of the Woodcreek development. The
changes are not shown on this map,



Page 107 of 126

RES 2018-7945
. TABLE
10/14/92 NORTHWEST TERRITORY — EASFMENTS _
Page 1
Index Document Grantor/ Original Present
No. No. l.ocation Property Owner Purpose Use Disposition
1 R68-28310 York Township, Clarence L. Korsgard Watermain, Storm Sanitary Sewer Convey to Sanitary District
SW Quarter of Frances J. Korsgard Sewer/Drainage,
Sec. 31 Sanitary Sewer
2 R71-8595 Milton Twsp. Morton Arboretum Watermain, Storm Sanitary Sewer Convey to Sanitary District
SE Qtr. of Sec. Univ. of TIllinois Sewer/Drainage,
36 & Lisle Twsp. Sanitary Sewer
- NE Qtr. of Sec.1
3-1 R68-28304 York Township, Joseph Johnson Watermain Sanitary Sewer Convey to Sanitary District
SE Quarter of Catherine M. Johnson Sanitary Sewer
Sec. 30
32 R68-28305 York Township, Joseph Johnson Watermain, Storm Watermain, Contained within present Village
SE Quarter of Catherine M. Johnson Sewer/Drainage, Sanitary Sewer & of D.G. right-of-way known as
Sec. 30 Sanitary Sewer Storm Sewer is in Brook Drive
Right-of-Way
3=3 R68-28306 York Township, Joseph Johnson Watermain, Storm Sanitary Sewer, Maintain easement for drainage
SW Quarter of Catherine M. Johnson Sewer/Drainage, Drainage Channel purposes
Sec. 30 Sanitary Sewer
3-4 R68-28307 Milton Township, Joseph Johnson Watermain, Storm Sanitary Sewer, Maintain easement for drainage
NW,NE, & SE Catherine M, Johnson Sewer/Drainage, Lacey Creek purposes
Quarters of Sec. Sanitary Sewer
36
3=5 R6B-47837 York Township, Joseph Johnson Watermain, Storm Sanitary Sewer Convey to Sanitary District

SW Quarter of
Section 30

Catherine M. Johnson

Sewer/Drainage,
Sanitary Sewer
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10/14/92 NORTHWEST TERRITORY — FASFMENTS
Page 2

Index Document Grantor/ Original Present

No. No. Location Property Owner Purpose Use Disposition

3-6 R68-47838 Milton Township, Joseph Johnson Watermain, Storm Lacey Creek Maintain easement for drainage
NW Quarter of Catherine M. Johnson Sewer/Drainage, purposes
Section 36 Sanitary Sewer

3-7 R68-47839 Milton Township, Joseph Johnson Watermain, Storm Sanitary Sewer That part of easement in Sec. 25 &
SE  Quarter of Catherine M. Johnson Sewer/Drainage, Sec. 36 has been released by
Sec. 25 & NF Sanitary Sewer Village of D.G. Council action on
Quarter of Sec. 8/10/81. That part of easement
36: York Twsp., in Sec. 30 contained sanitary
SW Quarter of sewers which have been abandoned
Section 30 and placed in new easements

granted to Sanitary Dist. in 1988.
3-8 R68B-4T7840 York Township, Joseph Johnson Sanitary Sewer Sanitary Sewer Convey to Sanitary District.

SW Quarter of
Section 30

Catherine M., Johnson Lift Station Lift Station
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10/14/92 NORTHWEST TERRITORY — FASEMENTS
Page 3
Index Document Grantor/ Original Present
No. No. Location Property Owner Purpose Use Disposition
3~9 R68-47841 Milton Township, Joseph Johnson Watermain, Storm Sanitary Sewer Part of easement in Sec. 31 is

NW & NE Quarters
of Sec., 36: York
Township, NW
Quarter of Sec.
31

Catherine M. Johnson

Sewer/Drainage,
Sanitary Sewer

Drainage Channel

existing in Village R.0.W. known
as Woodcreek Dr. Part of ease-
ment in Sec. 31 at NE corner of
Woodereek Dr. & Access Rd. runs
through area of Stormwater Reten-—
tion Lake #3. Sanitary sewer in
this area has been abandoned and
placed in new easements granted to
the San. Dist. in 1988 around the
west side of the lake. That part
of easement running NE of Retention
Lake #3 contains only sanitary
sewer but can be maintained. That
part of easement in Sec. 36 on
R.0.W. known as Woodcreek Dr. or
area known as Woodcreek Bus.Park
has been released by Village of
D.G. Council action on 8/10/81.
That part of easement running west
of Woodcreek Bus.Park in Sec. 36,
beginning at the west property
line, contains part of a drainage
channel as well as sanitary sewer.
This section of easement should be
maintained for drainage purposes.
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10/14/92 NORTHWEST TFRRITORY — EASEMENTS
Page 4
Index Document Grantor/ Original Present
No. No. Location Property Owner Purpose Use Disposition
4 Not: Lisle Township, Chicago, Burlington & Sanitary Sewer Sanitary Sewer Convey to Sanitary District
recorded NW Quarter, Quincy Railroad Co.
Sec. 12
5 R69-21447 Lisle Township, Packard Tnstrument Watermain, Storm Sanitary Sewer Convey to Sanitary District
SE Quarter of Company, TInc. Sewer/Drainage,
Section 1 Sanitary Sewer
6 R69-2730 Lisle Township, John D. Munch Sanitary Sewer Sanitary Sewer Convey to Sanitary District
(original) SW Quarter of Donna Munch
R68-54928 Section 1
7 R68-15751 York Township, Harris Trust & Watermain, Storm Storm Sewer/ Maintain easement for drainage
SW Quarter of Savings Bank Sewer/Drainage, Drainage, purposes
Section 30 Sanitary Sewer Sanitary Sewer
8 R69-23476 Lisle Township, Northern Illinois Sanitary Sewer Sanitary Sewer Convey to Sanitary District
NE Quarter of Gas Company Force Main

Section 1

9 R71-8596 Lisle Township, Commonwealth Sanitary Sewer Sanitary Sewer Convey to Sanitary District
NE Quarter of Edisan
Section 1

10-A R69-3602 Milton Township, Commonwealth Edison Lacey Creek Lacey Creek Maintain easement for drainage
NW Quarter of Relocation purposes
Section 36

{
4
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10/14/92 NORTHWEST TERRITORY — EASFMENTS
Page 5

Tndex Nocument Grantor/ Original Present

No. No. Location Property Owner Purpose Use Disposition

10-B R69-3602 Milton Township, Commonwealth Edison Sanitary Sewer Sanitary Sewer Convey to Sanitary District
SE Quarter of
Section 36

10-C R69-3602 Milton Township, Commonwealth Edison Sanitary Sewer Sanitary Sewer Convey to Sanitary District
SE Quarter of
Sec. 365 Lisle
Township, NE
Quarter of
Section 1

11-A R69~18926 Lisle Township, Morton Arboretum Watermain, Storm Sanitary Sewer Convey to Sanitary District
NE Quarter of Sewer/Drainage,
Section 1 Sanitary Sewer

11-RB R69-18924¢ Lisle Township, Morton Arboretum Watermain, Storm Sanitary Sewer Convey to Sanitary District
NE OQuarter of Sewer/Drainage,
Section 1 Sanitary Sewer

11-C R6O-18926 Milton Township. Morton Arboretum Watermain, Storm Sanitary Sewer Maintain easement for drainage

PARCEL OF LAND ON
WHICH NORTHWEST

SE Quarter of
Section 36

TERRITORY SANITARY
SEWER LIFT STATION

IS LOCATED
05-36-400-012

Sewer/Drainage,
Sanitary Sewer

Lacey Creek

purposes
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EXHIRIT P

¥ SOUTH SERVICE AREA |
¥ SANITARY SEWER SYSTE

110

LIFT STATION _
6200 GPM INITIAL == w
12000 GPM ULT.

3
. nao_.lolmmolwwmlmmwn\w._ . - i
Do _/hlil| .
NN || I N -
“ LEGEND
 ammmm 24" FORCE MAIN

emmmsm 30" GRAVITY LINE
smmmen 27" GRAVITY LINE
ammms |8" GRAVITY LINE

7 R II...-/I“|\.4..
. N x

EEH

il
finuim
%.

E3EEEa

(I

LA

RES 2018-7945

S.HOme. .__aZ_u .ﬁuﬁ.ugmv.b.ZA © ARCHITECTS o —

¢ COMSULTING EMHGIMEERS »

Tore | erepe |



RES 2018-7945 Page 113 of 126

ASSIGNMENT TO THE DOWNERS GROVE SANITARY DISTRICT
OF EASEMENTS GRANTED TO THE VILLAGE OF DOWNERS GROVE
FOR SANITARY SEWER PURPOSES

THIS AGREEMENT, made this day of , 2018, is entered into by
and between the DOWNERS GROVE SANITARY DISTRICT, a sanitary district created and

existing under the laws of the State of Illinois, (hereinafter referred to as the “District”), and the
VILLAGE OF DOWNERS GROVE, an Illinois municipal corporation, (hereinafter referred to
as the “Village”).

WHEREAS, the Village acquired certain easement rights from various property owners
from 1968 to 1970 to install, construct, and maintain a sanitary sewer system within what is
referred to as the Northwest Territory; and

WHEREAS, the Village has conveyed to the District by an Intergovernmental Agreement
dated , 2018, all interest and rights of the Village, if any, in the equipment

and facilities of the sanitary sewer system in the Northwest Territory; and

WHEREAS, the Village now desires to grant, convey, transfer, and assign to the District
all of its rights, title, and interest acquired under the documents granting the easements for the
installation, construction, and maintenance of the sanitary sewer system;

NOW, THEREFORE, for $1.00 and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the Village grants, conveys, transfers, and
assigns to the District the following:

1. All rights, title, and interest in and to the following easements as granted in the
described documents:

(a) Grant of Easement from Clarence E. and Frances J. Korsgard, dated June 6,
1968, and recorded in the DuPage County Recorder of Deeds Office as
Document No. R68-28310. The easement area is legally described as follows:

A parcel of land in the Southwest quarter of Section 31, Township 39 North,
Range 11 East, of the Third Principal Meridian in DuPage County, Illinois,
bounded and described as follows: Beginning at a point on the West line of
said Section 31, 361.50 feet more or less North of the Southwest corner of
Section 31, Township 39 North, Range 11 East; thence East along a line
perpendicular to the last described course a distance of 16.00 feet more or
less; thence South along a line parallel to and 16.00 feet more or less East of
the West line of said Section 31 a distance of 351.04 feet more or less to a
point on a line which is parallel to and 10.00 feet more or less North of the

Group Ex. E
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South line of said Section 31; thence East along said parallel line a distance of
854.29 feet more or less; thence Northeasterly along a line parallel to and 10
feet more or less Northwesterly of the Northerly line of Lot 33 of the Northern
Illinois Gas Company Assessment Plat 1 a distance of 303.16 feet more or less
to a point on the West right-of-way line of Finely Road; thence South along
the West right-of-way line of Finley Road a distance of 11.71 feet more or
less to a point on the Northerly line of Lot 33 of the Northern Illinois Gas
Company Assessment Plat 1; thence Southwesterly along said Northerly line
of Lot 33 a distance of 299.95 feet more or less to the South line of Section
31, Township 39 North, Range 11 East, thence West along said South line of
Section 31 a distance of 873.46 feet more or less to the Southwest corner of
said Section 31,; thence North along the West line of said Section 31 a
distance of 361.50 feet more or less to the point of beginning. (PIN: 06-31-
300-003)

(b) Grant of Easement from the Trustees of the Morton Arboretum and the Board

of Trustees of the University of Illinois as lessee, dated September 30, 1970,
and recorded in the DuPage County Recorder of Deeds Office as Document
No. R71-8595. The easement area is legally described as follows:

A parcel of land in Lot No. 1, Assessment Plat No. 3, and Section "C" of the
Morton Arboretum of the Southeast quarter of Section 36, Township 39
North, Range 10 East of the Third Principal Meridian in DuPage County,
Illinois, bounded and described as follows:

The South 10.0 feet of the East 35 feet of Section 36, Township 39 North,
Range 11 East of the Third Principal Meridian in DuPage County, Illinois.
(PIN: 05-36-400-010)

And

A 20 foot strip of land lying West of a line making an angle from West to
South of 86 degrees — 34' — 16" with the North line of Section 1, Township
38 North, Range 10 East of the Third Principal Meridian in DuPage
County, Illinois, said line beginning at a point on the North line of Section
1 and 14.96 feet West of the Northeast corner of Section 1, said parcel
lying between a line 160.00 feet South of and parallel with the North line
of Section 1 and a line perpendicular to and through a point on the East
line of Section 1, 335.45 feet South of the Northeast corner. (PIN: 08-01-
200-014)

(c) Grant of Easement from Joseph and Catherine M. Johnson, dated June 6,

1968, and recorded in the DuPage County Recorder of Deeds Office as
Document No. R68-28304. The easement area is legally described as follows:

A strip of land 10.0 feet wide in the Southeast quarter of Section 30,
Township 39 North, Range 11 East of the Third Principal Meridian in DuPage
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County, Illinois, bounded and described as follows: beginning at a point on
the North right of way line of Butterfield Road (F.A. Route 131) said point
being 507.55 feet more or less West (as measured along said North right of
way line) of the East line of said Section 30, thence North along a line parallel
to and 503.75 feet more or less (measured perpendicularly) West of said Est
line of Section 30 a distance of 690.29 feet more or less; thence along a line
that forms an angle of 88 degrees 05' 50" to the left of the last described
course extended a distance of 10.01 feet more or less; thence South a long a
line parallel to and 513.75 feet more or less (measured perpendicularly) West
of said Est line of Section 30 a distance of 691.85 feet more or less to the
North right of way line of Butterfield Road; thence East along said North right
of way line a distance of 10.08 feet to the point of beginning. (PINs: 06-30-
404-015 and 06-30-404-018)

(d) Grant of Easement from Joseph and Catherine M. Johnson, dated October 10,
1968, and recorded in the DuPage County Recorder of Deeds Office as
Document No. R68-47837. The easement area is legally described as follows:

A 15 foot strip of land in the Southwest quarter of Section 30, Township 39
North, Range 11, East of the Third Principal Meridian, in DuPage County,
[llinois, bounded and described as follows: Beginning at a point in the West
line of said Section 30, 10.01 feet more or less South of the West quarter
corner of Section 30; thence Southerly along the West line of Section 30 a
distance of 1745.51 feet more or less to the Northerly right of way line of
Butterfield Road; thence Easterly along the Northerly right of way line of
Butterfield Road a distance of 15.01 feet more or less; thence Northerly along
a line parallel to and 15 feet Easterly of the West line of Section 30 a distance
of 1744.55 feet more or less; thence Westerly along a line parallel to and 10
feet Southerly of the North line of the Southwest quarter of Section 30 a
distance of 15.01 feet more or less to the point of the beginning. (PIN: 06-30-
300-009)

(e) Grant of Easement from Joseph and Catherine M. Johnson, dated October 10,
1968, and recorded in the DuPage County Recorder of Deeds Office as
Document No. R68-47840. The easement area is legally described as follows:

The North 30.0 feet (as measured along the West line of Section 30, Township
39 North, Range 11 East) of the West 50.0 feet (as measured along the North
line of the Southwest quarter of said Section 30) of the Southwest quarter of
Section 30, Township 39 North, Range 11 East of the Third Principal
Meridian in DuPage County, Illinois. (PIN: 06-30-300-009)

(f) Grant of Easement from Packard Instrument Company, Inc., dated May 12,
1969, and recorded in the DuPage County Recorder of Deeds Office as
Document No. R69-21447. The easement area is legally described as follows:
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Parcel A-1
The South 20.00 feet as measured perpendicular to and parallel with the South
Line of Lot 1 in Smith Realty Company resubdivision, a resubdivision
situated in part of Section 1, Township 38 North, Range 10 East of the Third
Principal Meridian, recorded as document No. 978786 in DuPage County,
linois. (PIN: 08-01-400-005)

Parcel B-1
The South 20.0 feet as measured perpendicular to and parallel with the South
Line of Lot 2 in Smith Realty Company resubdivision, a resubdivision
situated in part of Section 1, Township 38 North, Range 10 East of the Third
Principal Meridian, recorded as document No. 978786 in DuPage County,
Ilinois. (PIN: 08-01-400-004)

(g) Intentionally omitted.

(h) Grant of Easement from Northern Illinois Gas Company, an Illinois
corporation, dated May 21, 1969, and recorded in the DuPage County
Recorder of Deeds Office as Document No. R69-23476. The easement area is
legally described as follows:

A strip of land 82.5 feet in width abutting the South right of way line of the
Est-West Tollroad and lying in the West half of Lacey Road (also known as
Finley Road) as now occupied, in the Northeast Quarter of Section 1,
Township 38 North, Range 10 East of the Third Principal Meridian, Lisle
Township, DuPage County, Illinois. (PIN: 08-01-200-006)

(1) Grant of Easement from Commonwealth Edison Company, an Illinois
Corporation, dated November 30, 1970, and recorded in the DuPage County
Recorder of Deeds Office as Document No. R71-8596. The easement area is
legally described as follows:

Parcel 1 of Commonwealth Edison Company's Westmont-Elmhurst Right-of-
Way in the Northeast Quarter of Section 1, Township 38 North, Range 10
East of the Third Principal Meridian, DuPage County, Illinois. (PIN: 08-01-
202-006)

(j) Parcels A-1 and B-1 described in the Grant of Easement from the Trustees of
the Morton Arboretum, dated April 10, 1969, and recorded in the DuPage
County Recorder of Deeds Office as Document No. R69-18926. The
easement area is legally described as follows:

Parcel A-1
Part of Lot 2 in the Assessment Plat No. 3 of lands belonging to Trustees
under the Will of Joy Morton, deceased, in part of Section 36, Township 39
North, and part of Section 1, Township 28 North, both in Range 10 East of the
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Third Principal Meridian according to the plat thereof recorded as Document
No. 357009 in DuPage County, Illinois, described as follows: a strip of land
20.0 feet in width, lying East and adjacent to the East line of the Assessment
Tract No. 1 of Commonwealth Edison Company Assessment Plat No. 14 and
said East line extended Southerly as situated in the Northeast Quarter of said
Section 1, according to the plate thereof recorded as Document No. 963248,
said described 20.0 foot strip extending from the Northerly right of way line
of Finley Road (relocated Lacey Road) (also known as Northern Illinois Toll
Highway Parcel E-2-25.4) Northerly a distance of 1435 feet more or less to a
Southerly right of way line of Commonwealth Edison Company's
transmission line R.O.W. Easterly extension. (PIN: 08-01-202-014)

Parcel B-1

Part of Lot 2, in the Assessment Plat No. 3 of land belonging to Trustees
under the Will of Joy Morton, deceased, in part of Section 36, Township 39
North and part of Section 1, Township 38 North, both in Range 10 East of the
Third Principal Meridian according to the plat thereof recorded as Document
No. 357009 in DuPage County, Illinois described as follows: beginning at a
point where the Northerly right of way line of the Northern Illinois East-West
Toll Highway intersects with the Northwesterly right of way line of Finley
Road (relocated Lacey Road) as described in the Northern Illinois Toll
Highway Parcel E-2-25.4 for a place of beginning; thence Westerly along said
Northerly right of way line of the Northern Illinois East-West Toll Highway,
being a curve convex to the South and having a radius of 2,739.79 feet, a
distance of 150.0 feet; thence Northerly along a line radial to said curve and
North right of way line, a distance of 20.0 feet; thence Easterly along a curve
concentric with said Northerly R.O.W. line of the Northern Illinois East-West
Toll Highway being convex to the South and having a radius of 2,719.79 feet,
to a point of intersection with said Northwesterly right of way line of Finley
Road (relocated Lacey Road); thence Southwesterly along said Northwesterly
right of way line of Parcel E-2-25.4 to the place of beginning. (PIN: 08-01-
200-012)

(k) Grant of Easement from Joseph and Catherine M. Johnson, dated October 10,

1968, and recorded in the DuPage County Recorder of Deeds Office as
Document No. R68-47839, but note that portion of easement granted released
by the Village on August 10, 1981. The easement area is legally described as
follows:

A strip of land 20 feet wide in Sections 25 and 36, Township 39 North, Range
10 East and Section 30, Township 39 North, Range 11 East of the Third
Principal Meridian in DuPage County, Illinois, bounded and described as
follows: Beginning at the intersection of the East line of Section 25 and the
Southerly right of way line of Butterfield Road (F.A. Route 131); thence
South along said East line of Section 25 a distance of 316.634 feet more or
less; thence West along a line perpendicular to the East line of said Section 25
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a distance of 384.277 feet more or less; thence along a line that forms an angle
of 61 degrees 21' 44" to the left with the last described course extended a
distance of 471.505 feet more or less; thence along a line that forms an angle
of 6 degrees 36' 59" to the left with the last described course extended a
distance of 632.624 feet more or less; thence along a line that forms an angle
of 98 degrees 23' 28" to the left with the last described coursed extended a
distance of 20.216 feet more or less; thence along a line that forms an angle of
81 degrees 36' 32" to the left with the last described course extended a
distance of 628.517 feet more or less; thence along a line that forms an angle
of 6 degrees 36' 59" to the right with the last described course extended a
distance of 458.484 feet more or less; thence along a line that forms an angle
of 61 degrees 21' 44" to the right with the last described course extended a
distance of 392.411 feet more or less thence along a line that forms an angle
of 90 degrees 00' 00" to the left with the last described course extended a
distance of 338.836 feet more or less to the Southerly right of way line of
Butterfield Road (F.A. Route 131) thence Westerly along said Southerly right
of way line of Butterfield Road a distance of 20.121 feet more or less to the
point of beginning. (PINs: 06-30-301-005 and 06-30-301-006)

RELEASED: That part of the strip of land 20 feet wide in Sections 25 and 36,
Township 39 North, Range 10 Est of the Third Principal Meridian as granted
per Grant of Easement dated October 10, 1968 and recorded October 15,
1968, as Document R68-47839; together with that part of a strip of land 30
feet wide in Section 36, aforesaid, granted per Grant of Easement dated
October 10, 1968, and recorded October 15, 1968 as Document NO. R68-
47841, falling within the following described tract of land:

That part of Lot 1 in RAYMOND A. MacDONALD ASSESSMENT
PLAT OF WALDEN HILLS, of part of Sections 25 and 36, Township 39
North, Range 10 Est of the Third Principal Meridian, according to the plat
thereof recorded February 13, 1974 as Document R74-6766, lying North of a
line described as follows: Commencing at the intersection of the Easterly line
of the Commonwealth Edison Company Right of Way and the Southerly line
of F.A. Route 131 (Butterfield Road) in the Southwest Quarter of said Section
25, and running thence North 86 degrees 18' 39" East along said Southerly
line, 403.33 feet to a fence line; thence South 2 degrees 46' 16" West along a
fence line, 1,431.90 feet for a place of beginning of aforesaid line; thence
South 87 degrees 13' 44" East, 3,193.37 feet to the East line of the Northeast
Quarter of Section 36 at a point 1,098.36 feet South of the Northeast corner of
said Northeast Quarter, as measured along the East line of said Northeast
Quarter, all in DuPage County, Illinois.

() Grant of Easement for ingress and egress to the sanitary sewer facilities from
the Board of Trustees of the University of Illinois, a Public Corporation of the
State of Illinois, dated December 16, 1968, and amended from time to time
thereafter.
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All rights, title, and interest in and to the following easements as granted in the
described documents, excluding that portion of the grant of easement for storm sewer and
drainage purposes which such rights, title, and interest shall be retained by the Village:

(a) Grant of Easement from Joseph and Catherine M. Johnson, dated June 6,

1968, and recorded in the DuPage County Recorder of Deeds Office as
Document No. R68-28306. The easement area is legally described as follows:

A parcel of land in the Southwest Quarter of Section 30, Township 39 North,
Range 11 East of the Third Principal Meridian in DuPage County, Illinois
bounded and described as follows: Beginning at the West one quarter corner
of said Section 30 thence North 89 degrees 13' 09" East along the North line
of the Southwest one quarter of said Section 30 a distance of 1202.46 feet;
thence South 58 degrees 00' 14" East a distance of 318.72 feet; then South 01
degrees 02' 54" East a distance of 35.79 feet; thence Norther 58 degrees 00'
14" West a distance of 366.14 feet: thence South 89 degrees 13' 09" West a
distance of 1163.03 feet to the West line of the Southwest one quarter of said
Section 30; thence North 01 degrees 49' 49" East along the West line of the
Southwest one quarter of said Section 30 a distance of 10.01 feet to the point
of beginning. (PINs: 06-30-300-009 and 06-30-300-010)

(b) Grant of Easement from Joseph and Catherine M. Johnson, dated June 6,

1968, and recorded in the DuPage County Recorder of Deeds Office as
Document No. R68-28307. The easement area is legally described as follows:

A parcel of land 40.0 feet wide in Section 36, Township 39 North, Range 10
East of the Third Principal Meridian in DuPage County, Illinois, bounded and
described as follows: beginning at the intersection of the division line
between the C.E. Korsgard property and the Johnson property, the Northerly
line of Section "C" of the Morton Arboretum, and the Northeasterly line of the
Commonwealth Edison Company property described in Document No.
727231; thence Northwesterly along the Northeasterly line of said
Commonwealth Edison Company property a distance of 3360.86 feet more or
less; thence North along the East line of said Commonwealth Edison
Company property, said East line making an angle of 45 degrees 26' 07" to the
right of the last described course extended a distance of 56.14 feet more or
less; thence Southeasterly along a line parallel to and 40.0 feet Northeasterly
of the Northeasterly line of said Commonwealth Edison Company property a
distance of 3357.72 feet more or less to the division line between the C.E.
Korsgard property and the Johnson property; thence South along the division
line a distance of 57.30 feet more or less to the point of beginning. (PINs: 05-
36-100-003, 05-36-200-005 and 05-36-400-001)
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(c) Grant of Easement from Joseph and Catherine M. Johnson, dated October 10,

1968, and recorded in the DuPage County Recorder of Deeds Office as
Document No. R68-47838. The easement area is legally described as follows:

A 30 foot strip of land in the Northwest Quarter of Section 36, Township 39
North, Range 10 East of the Third Principal Meridian in DuPage County,
Illinois lying 15.0 feet on either side of a line described as follows: beginning
at a point on the West line of Parcel 40 of the Commonwealth Edison
Company right of way as described in Document No. 727231, 1310.26 feet
South of the North line of Section 36, Township 39 North, Range 10 East of
the Third Principal Meridian; thence Northwesterly along a line making an
angle of 45 degrees 26' 07" as measured to the left from the West line of said
Commonwealth Edison Company right of way a distance of 650 feet more or
less to the center of the East Branch DuPage River. (PINs: 05-36-100-007
and 05-36-100-009)

(d) Grant of Easement from Joseph and Catherine M. Johnson, dated October 10,

1968, and recorded in the DuPage County Recorder of Deeds Office as
Document No. R68-47841, but note that part of easement granted was
released by the Village on August 10, 1981. The easement area is legally
described as follows:

A strip of land in Section 36, Township 39 North, Range 10 East of the Third
Principal Meridian and also in Section 31, Township 39 North, Range 11 East
of the Third Principal Meridian in DuPage County, Illinois, bounded and
described as follows: beginning at a point in the Easterly line of Parcel 40 of
the Commonwealth Edison Company right of way described in Document
727231, 1189.385 feet more or less South of the North line of Section 36,
Township 39 North, Range 10 East as measured along said Easterly line;
thence Northeasterly along a line making an angle of 70 degrees 47' 13" with
the aforesaid Easterly line a distance of 513.293 feet more or less; thence
Southeasterly along a line making an angle of 26 degrees 01' 25" to the right
of the extension of the previous line, a distance of 690.303 feet; thence
Northeasterly along a line making an angle of 21 degrees 40' 28" to the left of
the extension of the previous line, a distance of 318.831 feet; thence
Northeasterly along a line making an angle of 8 degrees 53' 21" to the left of
the extension of the previous line, a distance of 434.904 feet; thence
Northeasterly along a line making an angle of 45 degrees 46' 31" to the left of
the extension o the previous line, a distance of 308.544 feet; thence
Northeasterly along a line making an angle of 55 degrees 45' 12" to the right
of the extension of the previous line, a distance of 573.481 feet; thence
Southeasterly along a line making an angle of 27 degrees 25' 23" to the right
of the extension of the previous line, a distance of 619.500 feet thence
Southeasterly along a line making an angle of 12 degrees 38' 32" to the right
of the extension of the previous line a distance of 619.301 feet; thence
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Northeasterly along a line making an angle of 73 degrees 53' 08" to the left of
the extension of the previous line, a distance of 292.294 feet; thence
Northeasterly along a line making an angle of 15 degrees 51' 35" to the right
of the extension of the previous line, a distance of 277.655 feet; thence
Northeasterly along a line making an angle of 4 degrees 20' 25" to the right of
the extension of the previous line, a distance of 518.491 feet more or less to a
point in the Westerly right of way line of Lacey Road which is 407.85 feet
more or less South of the North line of Section 31, Township 39 North, Range
11 East; thence Southerly along the Westerly right of way line of Lacey Road
a distance of 33.792 feet; thence Southwesterly along a line making an angle
of 62 degrees 35' 46" with the Westerly right of way line of Lacey Road a
distance of 501.800 feet more or less; thence Southwesterly along a line
making an angle of 4 degrees 20' 25" to the left of the extension of the
previous line, a distance of 272.340 feet; thence Southwesterly along a line
making an angle of 15 degrees 51' 35" to the left of the extension of the
previous line; a distance of 310.674 feet; thence Northwesterly along a line
making an angle of 73 degrees 53' 08" to the right of the extension of the
previous line, a distance of 638.537 feet; thence Northwesterly along a line
making an angle of 12 degrees 38' 32" to the left of the extension of the
previous line, a distance of 608.858 feet; thence Southwesterly along a line
making an angle of 27 degrees 25' 23" to the left of the extension of the
previous line, a distance of 550.293 feet; thence Southwesterly along a line
making an angle of 55 degrees 45' 12" to the left of the extension of the
previous line, a distance of 305.340 feet; thence Southwesterly along a line
making an angle of 45 degrees 46' 31" to the right of the extension of the
previous line, a distance of 449.902 feet; thence Southwesterly along a line
making an angle of 8 degrees 53' 21" to the right of the extension of the
previous line, a distance of 326.907 feet; thence Northwesterly along a line
making an angle of 21 degrees 40' 28" to the right of the extension of the
previous line, a distance of 689.114 feet; thence Southwesterly along a line
making an angle of 26 degrees 01' 25" to the left of the extension of the
previous line a distance of 495.635 feet more or less to a point on a line
parallel to and 20 feet Easterly of the Easterly line of the Commonwealth
Edison Company right of way; thence South along said parallel line a distance
of 300.518 feet more or less; to a point on a line parallel to and 40 feet
Northeasterly of the Northeasterly line of the Commonwealth Edison
Company right of way; thence Northwesterly along a line making an angle of
134 degrees 33' 53" to the right of the extension of the previous course a
distance of 28.072 feet to a point on the Easterly line of the Commonwealth
Edison Company right of way; thence North along said Easterly right of way
line a distance of 305.621 feet more or less to the point of beginning. (PINs:
05-36-100-003, 05-36-200-005, 06-31-100-007, 06-31-100-008 and 06-31-
100-009)

RELEASED: That part of the strip of land 20 feet wide in Sections 25 and 36,
Township 39 North, Range 10 East of the Third Principal Meridian as granted
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per Grant of Easement date October 10, 1968 and recorded October 15, 1968,
as Document R68-47839; together with that part of a strip of land 30 feet wide
in Section 36, aforesaid, granted per Grant of Easement dated October 10,
1968 and recoded October 15, 1968 as Document No. R68-47841, falling
within the following described tract of land:

That part of Lot 1 in RAYMOND A. MacDONALD ASSESSMENT
PLAT OF WALDEN HILLS, of part of Sections 25 and 36, Township 39
North, Range 10 Est of the Third Principal Meridian, according to the plat
thereof recorded February 13, 1974 as Document R74-6766, lying North of a
line described as follows: Commencing at the intersection of the Easterly line
of the Commonwealth Edison Company Right of Way and the Southerly line
of F.A. Route 131 (Butterfield Road) in the Southwest Quarter of said Section
25, and running thence North 86 degrees 18' 39" East along said Southerly
line, 403.33 feet to a fence line; thence South 2 degrees 46' 16" West along
said fence line, 1,431.90 feet for a place of beginning of aforesaid line; thence
South 87 degrees 13' 44" East, 3,193.37 feet to the East line of the Northeast
Quarter of Section 36 at a point 1,098.36 feet South of the Northeast corner of
said Northeast Quarter, as measured along the East line of said Northeast
Quarter, all in DuPage County, Illinois.

(e) Grant of Easement from Harris Trust and Savings Bank as Trustee under Trust

®

No. 32886, dated April 18, 1968, and recorded in the DuPage County
Recorder of Deeds Office as Document No. R68-15751. The easement area is
legally described as follows:

A strip of land in the Southwest one quarter of Section 30, Township 39
North, Range 11 East of the Third Principal Meridian in DuPage County,
Illinois bounded and described as follows: commencing at the center of
Section 30, Township 39 North, Range 11 East said point also being on the
center line of Finley Road; thence South 01 degrees 04' 51" East along the
center lie of Finley Road a distance of 373.19 feet; thence North 81 degrees
55' 13" West a distance of 33.43 feet to the point of beginning said point being
on the West line of Finley Road; thence North 81 degrees 55' 13" West a
distance of 390.79 feet; thence North 58 degrees 00' 14" West a distance of
24991 feet; thence South 01 degrees 01' 54" East a distance of 35.79 feet
thence South 58 degrees 00' 14" East of distance of 236.97 feet; thence South
81 degrees 55' 13" East of distance of 401.98 feet to a point on the West line
of Finley Road; thence North 01 degrees 04' 51" West along the West line of
Finley Road a distance of 30.39 feet to the point of beginning. (PIN: 06-30-
303-001)

Grant of Easement from Commonwealth Edison Company, an Illinois
corporation, dated January 20, 1969, and recorded in the DuPage County
Recorder of Deeds Office as Document No. R69-3602. The easement area is
legally described as follows:
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Parcel 40 of Commonwealth Edison Company's Station 18 — Lombard Right-
of-Way in the Northwest Quarter of Section 36, Township 39 North, Range 10
East of the Third Principal Meridian in DuPage County, Illinois. (PINs: 05-
36-400-014, 05-36-200-004 and 08-01-200-006)

(g) Parcel C-1 described in the Grant of Easement from the Trustees of the

Morton Arboretum, dated April 10, 1969, and recorded in the DuPage County
Recorder of Deeds Office as Document No. R69-18926. The easement area is
legally described as follows:

Parcel C-1
A parcel of land in Lot No. 1, Assessment Plat No. 3 and Section "C" of the
Morton Arboretum of the Southeast quarter of Section 36, Township 39
North, Range 10 East of the Third Principal Meridian in DuPage County,
Illinois, bounded and described as follows:

Commencing at the Southeast corner of said Section 36, thence North along
the East line of said Section 36 a distance of 350.00 feet more or less to the
point of beginning, thence Northwesterly along a line forming an angle of 60
degrees 24' 49" to the left with the last described course extended a distance of
299.32 feet more or less; thence Northwesterly along a line forming an angle
of 3 degrees 43' 54" to the left with the last described course extended a
distance of 305.49 feet more or less; thence Northwesterly along a line
forming an angle of 18 degrees 31' 28" to the right with the last described
course extended a distance of 200.14 feet more or less; thence Northwesterly
along a line forming an angle of 21 degrees 18' 01" to the left with the last
described course extended a distance of 199.55 feet more or less to the
Northeasterly right of way line of Parcel No. 38 of the Commonwealth Edison
Company right of way as described in Document No. 730153; thence along
the Northeasterly line of said Commonwealth Edison Company right of way a
distance of 596.87 feet more or less to the intersection with the Northerly line
of Section "C" of the Morton Arboretum; thence Easterly along the Northerly
line of said Section "C" of the Morton Arboretum a distance of 56.37 feet
more or less to a point lying 40.00 feet Northeasterly of (as measured
perpendicular to) the Northeasterly right of way line of said Commonwealth
Edison right of way; thence Southerly along a line perpendicular to the last
described course a distance of 28.39 feet more or less to a point on a line
20.00 feet Northeasterly of (as measured perpendicular to) the Northeasterly
right of way line of said Commonwealth Edison right of way; thence
Southeasterly along a line parallel to and 20.00 feet Northeasterly of the
Northeasterly right of way line of said Commonwealth Edison right of way a
distance of 283.01 feet more or less; thence along a course perpendicular to
the last described course a distance of 10.00 feet more or less to a point on a
line parallel to and 10.0 feet Northeasterly of said Northeasterly right of way
line of the Commonwealth Edison Company right of way; thence
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Southeasterly along said parallel line a distance of 225.00 feet more or less;
thence Southeasterly along a line forming an angle of 21 degrees 39' 55" to
the left with the last described course extended a distance of 46.49 feet more
or less; thence Southwesterly along a line forming an angle of 90 degrees 00'
00" to the left with the last described course extended a distance of 178.00 feet
more or less; thence Southeasterly along a line forming an angle of 21 degrees
18" 01" to the right with the last described course extended a distance of
200.39 feet more or less; thence Southeasterly along a line forming an angle
of 3 degrees 43' 54" to the right with the last described course extended a
distance of 293.97 feet more or less to the East line of Section 36, Township
39 North, Range 10 East; thence South along said East line of Section 36 a
distance of 11.50 feet more or less to the point of beginning. (PIN: 05-36-
400-010)

The District hereby accepts the assignment of the above-described easements and
agrees to assume, perform and be bound by all of the covenants, terms, and conditions of the
documents described above granting such rights to the same extent and as fully as if it was
originally named as a party thereto.

This Agreement shall be binding upon and inure to the benefits of the parties

hereto, their successors and assigns.

Downers Grove Sanitary District

By:

General Manager

Attest:
Assistant Clerk

Village of Downers Grove

By:

Martin Tully, Mayor

Attest:
Village Clerk
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QUITCLAIM DEED

The Grantor, the VILLAGE OF DOWNERS GROVE, an Illinois Municipal Corporation,
for and in consideration of One Dollar ($1.00) and other good and valuable consideration,
Conveys and Quitclaims to the DOWNERS GROVE SANITARY DISTRICT, a sanitary district
created and existing under the laws of the State of Illinois, at 2710 Curtiss Street, Downers
Grove, Illinois, all interest in the following described real estate situated in DuPage County,
[llinois:

A parcel of land in the southeast quarter of Section 36, Township 39 North, Range
10, East of the Third Principal Meridian in DuPage County, Illinois, bounded and
described as follows: beginning at the Southwest corner of the C.E. Korsgard
property said point also being the intersection of the northerly line of Parcel "C"
of the Morton Arboretum and the northeasterly line of the Commonwealth Edison
Company property as described in Document No. 727231 and Document No.
730153; thence ease along the division line between the C.E. Korsgard property
and the Morton Arboretum a distance of 215.0 feet more or less; thence north
along a line perpendicular to the first described course a distance of 202.0 feet
more or less; thence west along a line perpendicular to the last described course a
distance of 216.3 feet more or less to the west line of the C.E. Korsgard property;
thence south a long the west line of the C.E. Korsgard property a distance of
202.0 feet more or less to the place of beginning in DuPage County, Illinois

PIN: 05-36-400-012
Property Address: no common address
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DATED this day of , 2018.

VILLAGE OF DOWNERS GROVE

By:
Its:

STATE OF ILLINOIS )
County of DuPage ) ss.

I, the undersigned, a Notary Public in and for the County of DuPage, State of Illinois, CERTIFY
THAT personally known to me to be the same persons whose name is
subscribed to the foregoing instrument, appeared before me this day in person, and
acknowledged that he signed, sealed and delivered the instrument as his free and voluntary act,
for the uses and purposes therein set forth, including the release and waiver of the right of

homestead.

Given under my hand and official, this day of ,2018.

Notary Public

Prepared By: Return to/Send Future Exempt under provisions of
Village of Downers Grove  Tax Bills to: Paragraph b, Section 4 of the Real
Legal Department Downers Grove Sanitary Dist. Estate Transfer Tax Law

801 Burlington Ave. 2710 Curtiss Street

Downers Grove, IL 60515  Downers Grove, IL 60515




