
VILLAGE OF DOWNERS GROVE
Report for the Village 

SUBJECT: SUBMITTED BY:

Approval of Settlement Agreement - Kee Construction
Enza Petrarca
Village Attorney

SYNOPSIS

A resolution has been prepared authorizing execution of a settlement agreement regarding Legacy 
Underground Corporation v. Village of Downers Grove and Kee Construction, LLC.

STRATEGIC PLAN ALIGNMENT

The 2017-2019 goals include Steward of Financial, Environmental and Neighborhood Sustainability.

FISCAL IMPACT

The final payout amount is $144,041.66, which will be paid from the Parking Fund (Page 4-33, Line 21).

RECOMMENDATION

Approval on the November 13, 2018 consent agenda.

BACKGROUND

In the summer of 2015, Kee Construction LLC, as general contractor, began the reconstruction of Parking Lot 
H at the Belmont train station. The parking lot was substantially completed and put into use at the beginning 
of December 2015.  In August 2016, one of Kee's subcontractors, Legacy Underground Corporation, filed a 
mechanic's lien action against the Village, Kee and Great American Insurance Company (Kee's bond 
company).  During the course of the lawsuit, Legacy filed for bankruptcy so its claim was dismissed, which 
left crossclaims filed by both the Village and Kee pending.    

The Village and Kee had a dispute over the total amount owed to Kee under the contract.  The Village has 
agreed to pay Kee approximately $14,000 above the amount calculated by the Village of work performed by 
Kee for a final payout amount of $144,041.66.  This settlement agreement will resolve all outstanding issues 
regarding the pending litigation, which will be dismissed with prejudice upon approval of the agreement. 

ATTACHMENTS

Resolution
Settlement Agreement
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RESOLUTION NO.          

A RESOLUTION AUTHORIZING EXECUTION OF A 
SETTLEMENT AGREEMENT AND RELEASE BETWEEN 

THE VILLAGE OF DOWNERS GROVE AND KEE CONSTRUCTION, LLC

BE IT RESOLVED by the Village Council of the Village of Downers Grove, DuPage County, 

Illinois, as follows:

1. That the form and substance of a certain Settlement Agreement (the "Agreement"), 

between the Village of Downers Grove (the "Village") and Kee Construction, LLC ("Kee"), for the 

settlement and release of all claims concerning Case No. 16 L 807, as set forth in the form of the 

Agreement submitted to this meeting with the recommendation of the Village Attorney, is hereby 

approved.

2. That the Village Attorney and Village Clerk are hereby respectively authorized and 

directed for and on behalf of the Village to execute, attest, seal and deliver the Agreement, substantially in 

the form approved in the foregoing paragraph of this Resolution, together with such changes as the 

Manager shall deem necessary.

3. That the proper officials, agents and employees of the Village are hereby authorized and 

directed to take such further action as they may deem necessary or appropriate to perform all obligations 

and commitments of the Village in accordance with the provisions of the Agreement.

4. That all resolutions or parts of resolutions in conflict with the provisions of this 

Resolution are hereby repealed.

5. That this Resolution shall be in full force and effect from and after its passage as 

provided by law.

                                                    
Mayor

Passed:
Attest:                                                    
                Village Clerk

1\mw\res.18\SA-Kee
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