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VILLAGE OF DOWNERS GROVE
Report for the Village

9/17/2019
SUBJECT: SUBMITTED BY:
Ordinance Repealing Section 15.33 of the Downers Grove Enza Petrarca
Municipal Code Village Attorney

SYNOPSIS

An ordinance has been prepared repealing Section 15.33 of the Downers Grove Municipal Code.

STRATEGIC PLAN ALIGNMENT

The goals for 2017-2019 include Exceptional Municipal Services.

FISCAL IMPACT
N/A

RECOMMENDATION
Approval on the September 17, 2019 active agenda.

BACKGROUND

On February 5, 2019, the Village Council enacted Section 15.33 of the Downers Grove Municipal Code
entitled, “Solicitation on Public Rights-of-Way and Highways” to regulate the use of Village rights-of-way
and highways for purposes of solicitation. The ordinance was adopted pursuant to Section 5/11-1006 of the
Illinois Motor Vehicle Code which authorizes municipalities to adopt ordinances authorizing solicitations on
Village rights-of-way and highways and to “determine when where and when solicitations may take place
based on the safety of the solicitors and the safety of motorists,” as well as the “orderly flow of traffic, and
may not allow interference with the operation of official traffic control devices.” (625 ILCS 5/11-1006). This
section of the State law also limits a municipality’s authorization to a soliciting agency which is registered
with the Illinois Attorney General, and engaged in a statewide fundraising activity. Section 15.33 of the
Downers Grove Municipal Code implements the State statute and sets forth the limitations required by the
State statute.

On August 20, 2019, the Village, Robert Berlin, DuPage County State’s Attorney and Brendan Kelly,
Director of the Illinois State Police were named federal lawsuit entitled, Dumiak and Simmons v. Village of
Downers Grove, et al., challenges the constitutionality of Section 15.33 of the Downers Grove Municipal
Code and Section 5/11-1006 of the Illinois Motor Vehicle Code. The Village has ceased enforcement of
this ordinance since March of 2019, when we were first notified by the ACLU. The repealing of this
ordinance will simply formalize this direction until the constitutionality of Section 5/11-1006 of the Illinois
Motor Vehicle Code has been resolved.

Since this ordinance did not appear on a first reading agenda, per Village Council Rule 37 a vote to approve
this item shall be deemed to include a motion to waive the first reading.

ATTACHMENTS
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VILLAGE OF DOWNERS GROVE

COUNCIL ACTION SUMMARY

INITTIATED: Village Attorney DATE: _ September 17, 2019
(Name)
RECOMMENDATION FROM: FILE REF:
(Board or Department)
NATURE OF ACTION: STEPS NEEDED TO IMPLEMENT ACTION:
~ X Ordinance Motion to Adopt "AN ORDINANCE REPEALING
SECTION 15.33 OF THE DOWNERS GROVE

_ Resolution MUNICIPAL CODE", as presented.

s"f‘}- ?’\
__ Motion (/WA
o Other
SUMMARY OF ITEM:

Adoption of the attached ordinance shall repeal Section 15.33 of the Downers Grove Municipal
Code.

RECORD OF ACTION TAKEN:
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ORDINANCE NO.

AN ORDINANCE REPEALING SECTION 15.33
OF THE DOWNERS GROVE MUNICIPAL CODE

WHEREAS, the Village of Downers Grove (“Village”) is a home rule unit of local government
pursuant to Article VII, Section 6, of the Illinois Constitution of 1970 and may exercise any power and
perform any functions pertaining to its government and affairs, including the power to regulate for the
protection of public health, safety and welfare; and

WHEREAS, on February 5, 2019, the Village Council enacted Section 15.33 of the Downers
Grove Municipal Code entitled, “Solicitation on Public Rights-of-Way and Highways” (Ordinance #
5750) to regulate the use of Village rights-of-way and highways for purposes of solicitation; and

WHEREAS, Section 5/11-1006 of the Illinois Motor Vehicle Code authorizes municipalities to
adopt ordinances authorizing solicitations on Village rights-of-way and highways and to “determine when
where and when solicitations may take place based on the safety of the solicitors and the safety of
motorists,” as well as the “orderly flow of traffic, and may not allow interference with the operation of
official traffic control devices.” (625 ILCS 5/11-1006). This Section of the Illinois Motor Vehicle Code
also limits a municipality’s authorization to a soliciting agency which is registered with the Illinois
Attorney General, and engaged in a statewide fundraising activity. (625 ILCS 5/11-1006); and

WHEREAS, Section 15.33 of the Downers Grove Municipal Code implements the State statute
and sets forth the limitations required by the State statute; and

WHEREAS, on August 20, 2019, a federal lawsuit entitled, Dumiak and Simmons v. Village of
Downers Grove, et al., was filed in the United States District Court for the Northern District of Illinois
challenging the constitutionality of Section 15.33 of the Downers Grove Municipal Code and Section
5/11-1006 of the Illinois Motor Vehicle Code; and

WHEREAS, the Village Council is sensitive to the need to protect the First Amendment rights of
its citizens in a manner consistent with evolving interpretations of the law; and

NOW, THEREFORE BE IT ORDAINED by the Village Council of the Village of Downers
Grove as follows:

Section 1. That Section 15.33 of the Downers Grove Municipal Code entitled, “Solicitation on Public
Rights-of-Way and Highways” shall be deleted and repealed as follows:

15.33. Reserved.
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Section 2. The Village shall cease all enforcement of Section 15.33 of the Downers Grove Municipal
Code. The Village shall also cease enforcement of Section 5/11-1006 of the Illinois Motor Vehicle Code
pending resolution of the litigation entitled, Dumiak and Simmons v. Village of Downers Grove, et al.,

Section 3. If any section, paragraph, subdivision or provision of this Ordinance shall be adjudged by any
Court of competent jurisdiction to be invalid, such judgment shall not affect, impair, invalidate or nullify
the remainder thereof, which remainder shall remain in full force and effect.

Section 4. All ordinances or parts of ordinances in conflict herewith are hereby repealed to the extent of
such conflict.

Section 5. That this ordinance shall be in full force and effect from and after its passage and publication
in the manner provided by law.

Mayor
Passed:
Published:
Attest:
Village Clerk
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