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VILLAGE OF DOWNERS GROVE
Report for the Village

1/18/2022
SUBJECT: SUBMITTED BY:
Shanon Gillette
Purchase of Ammunition for Police Training Chief of Police

SYNOPSIS

A motion is requested to approve the purhase of ammunition from Ray O'Herron in the amount of $20,000.
STRATEGIC PLAN ALIGNMENT

The goals for 2021-2023 include Exceptional Municipal Services.

FISCAL IMPACT
The FY22 Budget provides $20,000.00 in the General Fund for this purchase.

RECOMMENDATION
Approval on the January 18, 2022 consent agenda.

BACKGROUND

The Downers Grove Police Department purchases ammunition annually for on-duty and training purposes.

The State of Illinois conducted a competitive bidding process for ammunition and awarded contract #21-
416CMS-BOSS4-P-28798 to Ray O’Herron to purchase the ammunition from the Illinois State Bid, Ray
O’Herron, 1600 75th Street, Downers Grove, IL 60516.

ATTACHMENTS

Contract
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VILLAGE OF DOWNERS GROVE

COUNCIL ACTION SUMMARY

INITIATED: __ Chief of Police DATE: January 18, 2022
(Name)
RECOMMENDATION FROM: FILE REF:
(Board or Department)
NATURE OF ACTION: STEPS NEEDED TO IMPLEMENT ACTION:
X Ordinance Motion to approve the purchase of ammunition from
Ray O’Herron in the amount of $20,000.

Resolution .

Motion

Other
SUMMARY OF ITEM:

Adoption of this motion shall approve the purchase of ammunition from Ray O’Herron in the
amount of $20,000.

RECORD OF ACTION TAKEN:

1\mwACAS.22\PD Ammo-MOT
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STATE OF ILLINOIS
CONTRACT
Central Management Services

JPMC Ammunition
21-416CMS-B0OSS4-P-28798

The Parties to this contract are the State of lilinois acting through the undersigned Agency (collectively the State)
and the Vendor. This contract, consisting of the signature page and numbered sections listed below and any
attachments referenced in this contract, constitute the entire contract between the Parties concerning the subject
matter of the contract, and in signing the contract, the Vendor affirms that the Certifications and Financial
Disclosures and Conflicts of Interest attached hereto are true and accurate as of the date of the Vendor’'s execution
of the cantract, This contract supersedes all prior proposals, contracts and understandings between the Parties
concerning the subject matter of the contract. This contract can be signed in multiple counterparts upon
agreement of the Parties.

Contract includes BidBuy Purchase Order? {The Agency answers this question prior to contract filing.)
(] Yes

No

Contract uses lllinois Procurement Gateway Certifications and Disclosures?

X Yes (IPG Certifications and Disclosures including FORMS B)

1 No

1. DESCRIPTION OF SUPPLIES AND SERVICES
PRICING
TERM AND TERMINATION

STANDARD BUSINESS TERMS AND CONDITIONS
STATE SUPPLEMENTAL PROVISIONS
STANDARD CERTIFICATIONS

FINANCIAL DISCLOSURES AND CONFLICTS OF INTEREST
CONTRACT SPECIFIC CERTIFICATIONS AND DISCLOSURES — “FORMS B” (IF APPLICABLE)
PURCHASE ORDER FROM BIDBUY ({F APPLICABLE)

In consideration of the mutual covenants and agreements contained in this contract, and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree to the
terms and conditions set forth herein and have caused this contract to be executed by their duly authorized
representatives on the dates shown on the following CONTRACT SIGNATURES page

State of 1llinois IF8
Contract: Title Page
V.20.1
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STATE OF ILLINOIS
CONTRACT
Central Management Services
JPMC Ammunition
21-416CM5-B0554-P-28798

VENDOR

! Vendor Name: Ray O'Herron Co., Inc.
| il

| Signattk

Printed Nar'{‘.e: lustin Fredericks

Address (Ciry/State/Zip): Danville, IL 61832

e -

Phone: 800-223-2097

Fax: BEB-223-3235

- Title: Secretary/G\dN f.ﬁ

Date:04/12/2021

__STATE OF ILLINOIS

| Procuring Agency: Central Management Services

Phone: 866-455-2897

Street Address: 1000 E Converse St

| City, State ZIP: Springfield, IL 82702
|

Official Signature:

¥ LV \J
Janel L. Forde,

Director

by Krysti Rinaldi,
Agency Purchasing Officer

Printed Name:

| Cfficial’s Title:
|

| Legal Signature: Date:
|
i _ - -
| Legal Printed Name:
Legal's Title:
Fiscal Signature: Date: |

F'scal's Printed Name:

| Fiscal's Title:
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AGENCY USE ONLY

Agency Reference #: 21-416CMS-BOSS4-R-81916
Project Title: JPMC Ammunition

Contract #: 21-416CMS-BOSS4-P-28798

Procurement Method (IFB, RFP, Small Purchase, etc.): IFB
BidBuy Reference #: 21-416CMS-BOSS4-B-20284

BidBuy Publication Date: 3/08/2021
Award Code: A

Subcontractor Utilization? X Yes [_|No
Funding Source:

Obligation #:

Small Business Set-Aside? [_] Yes X No
Minority Owned Business? [_| Yes X No
Women Owned Business? [_| Yes X No
Persons with Disabilities Owned Business? [ ] Yes X No
Veteran Owned Smail Business? [_] Yes X No

Other Preferences?

State of Ilfinois [FB
Contract: State Use Only

V.20.1

NOT PART OF CONTRACTUAL PROVISIONS

Subcontractor Disclosure? [_] Yes X No

Percentage:
Percentage:
Percentage:
Percentage:

Percentage:
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1. DESCRIPTION OF SUPPLIES AND SERVICES

11.

1.2,

13

1.4

State of llingis |FB

GOAL: it is the intent of the State of lilinois to establish a Joint Purchase Master Contract
for ammunition on an as-needed basis during the contract period.

This loint Purchase Master Contract {JPMC) may be utilized by all Governmental Units
that has a law enforcement component as defined in Section 5 of this Contract.

SUPPLIES AND/CR SERVICES REQUIRED:

1.3.1

1.3.2

133

134

Each cartridge headstamp shall show manufacturer's symbol and appropriate
caliber designation.

All ammunition shall conform to standards set by the sporting arms and
ammuniticn manufacturers' institute (SAAMI) With the exception of lines 30 anc
31. The website address these standards can be found at is www.saami.org.

t is the intent of these specifications to describe a cartridge with a misfire ratio
not to exceed 15 in 10,000 rounds. The state reserves the right to cancel any
contract where ammunition delivered does not meet the acceptable misfire ratia
and to return all such unfired ammunition for full credit. The vendor shall be
responsible for all freight charges should it become necessary to return
unsatisfactory ammunition,

Al cartridges listed herein shall contain new virgin brass which means that it has
not been fired unless otherwise stated.

For procurements conducted In BidBuy, the State may include in this contract the BidBuy
Purchase Order as it contains the agreed Supplies and/or Services.

MILESTONES AND DELIVERABLES:

1.4.1.

The Vendor will report to the Department of Central Management Services
Bureau of Strategic Sourcing {BOSS) an annual Contract Usage Report. This report
shall be in a tab-delimited text file or an Excel spreadsheet that references the
BidBuy Purchase Order (PO} number, time period being reported, and must
inciude the following:

PO Line Number, Quantity, Unit of Measure, and Delivery Address,

The report will be sent to the following email address:
CMS.BOSS, Seurcing@illinois.gov.

Contract: Description of Supplies and Services

v.20.1

Page 6 of 24
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1.5

1.6

17

State of lllinais IFB

Page 7 of 24

VENDOR / STAFF SPECIFICATIONS:

1.5.1. Vendor must be registered in BidBuy before entering into the resulting Contract
with the State of illinois.

TRANSPORTATION AND DELIVERY:

1.6.1. Delivery will be made F.0.B. Destination to any location within the State of
lllingis. The minimum order is 3 cases for F.0.B, Destination. For any order less
than the minimum of 3 cases, the additional freight charge will be added to the
invoice as a separate line item and a copy of the freight bill will be submitted
with the invoice for payment.

1.6.2. Deiiveries made to State Agencies will be delivered between 9:00 AM and 3:00
PM {Monday through Friday), excluding State holidays, uniess pre-approved by
the ardering agency. ’

1.6.3. Deliveries made to non-State Agencies will be arranged between the ordering
entity and the Vendor.

SUBCONTRACTING
Subcontractors are allowed.

1.7.1 Wil subcontractors be utilized? Yes [ ] Ne

A subcontractor is a person or entity that enters into a contractual agreement
with a total value of $50,000 or more with a person or entity who has a contract
subject to the lllinols Procurement Code pursuant to which the person or entity
provides some or alt of the goads, services, real property, remuneration, or other
monetary forms of consideration that are the subject of the primary State
contract, including subleases from a lessee of a State contract.

All contracts with subcontractors must include Standard Certifications completed
and signed by the subcontractor,

1.7.2  Please identify below subcontracts with an annual value of $50,000 or mare that
will be utilized in the performance of the contract, the names and addresses of
the subcontractors, and a description of the work to be performed by each.

* Subcontractor Name: KEE Construction LLC

Amount to Be Paid: 3% or good faith of total orders placed from State of IL

Contract: Description of Supplies and Services

V.20.1
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Address: 21660 South Moni Drive New Lenox, IL 60451
Description of Work: LTL Transportation of product
e Subcontractor Name:
Amount to Be Paid:
Address:
Description of Work:

if additional space is necessary to provide subcontractor information, please
attach an additional page.

1.7.3  All contracts with the subcontractors identified above must include the Standard
Certifications completed and signed by the subcontractor.

1.7.4 ifthe annual value of any the subcontracts is more than $50,000, then the Vendor
must provide to the State the Financial Disclosures and Conflicts of Interest for
that subcontractor.

1.7.5 If at any time during the term of the Contract, Vendor adds or changes any
subcontractors, Vendor is required to promptly notify, in writing, the State
Purchasing Officer or the Chief Procurement Officer of the names and addresses
and the expected amount of money that each new or replaced subcontractor will
receive pursuant to this Contract. Any subcontracts entered into prior to award
of this Contract are done at the sole risk of the Vendor and subcontractor(s}.

1.8 SUCCESSOR VENDOR

[Jves @ No This contract is for services subject to 30 ILCS 500/25-80. Heating and air
conditioning service contracts, plumbing service contracts, and electrical
service contracts are not subject to this requirement. Non-service
contracts, construction contracts, qualification-based selection
contracts, and professional and artistic services contracts are not subject
to this requirement.

19 WHERE SERVICES ARE TQ BE PERFORMED: Unless otherwise disclosed in this section all
services shall be performed in the United States. If the Vendor performs the services
purchased hereunder in another country in violation of this provision, such action may be
deemed by the State as a breach of the contract by Vendor.

Vendor shalt disclose the locations where the services required shall be performed and
the known ar anticipated value of the services to be performed at each location. If the

6
State of {llinois IFB
Contract: Description of Supplies and Services
v.20.1
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Vendor received additional consideration in the evaluation based on work bei
performed in the United States, it shall be a breach of contract if the Vendor shifts a
such work outside the United States.

e Location where services will be performed: Ray O'Her mparny,
3549 North Vermilion St.
Value of services performed at this location: Danville, IL 61832
100%

e location where services will be performed:

Value of services performed at this location:

State of Hlinols IFB

Contract: Description of Supplias and Services
V.20.1
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2. PRICING

State of |llincls [FB
Contract: Pricing

v.20.1

21

2.2

23

2.4

2.5

FORMAT OF PRICING:

2.1.1  Vendor shall submit pricing in the format shown below, based on the terms and
conditions set forth in section 1 of this Contract.

2.1.2  Pricing shall be submitted in the following format: Enter the cost per unit of
measurement on the line items in BidBuy.

TYPE OF PRICING: The [llinois Office of the Comptroller requires the State to indicate
whether the contract price is firm or estimated at the time it is submitted for obligation.
The tota! price of this contract is estimated.

EXPENSES ALLOWED: Expenses are not allowed.

DISCOUNT: The State may receive a 0 % discount for payment within 0 days cf receipt of

correct invoice.

VENDOR’S PRICING: Attach additional pages if necessary or if the fermat of pricing
specified above in Section 2.1 requires additional pages.

2.5.1. Vender

This discount will not be a factor in making the award.

s Price for the Initial Term: Uploaded into Bidbuy $2 646,181.0

2.5.2, Economic Adjustment:

2,5.2.1,

2.5.2.2.

2.5.2.3.

2.5.2.4.

The prices in this Contract must remain firm for the first year after the
execution date of the Contract. Thereafter, one upward price adjustment
may be applied no more frequently than once during any given twelve
{12} month period.

All adjustment requests shall be made in writing, Vendor shall not be
entitled to apply an upward price adjustment without first obtaining
approval of such request from the Department cf Central Management
Szrvices Bureau of Strategic Sourcing {BOSS).

in the event a downward adjustment is warranted, the State reserves the
right to adjust once during any given twelve (12) month period for this
decrease. It will be the responsibility of the vendor to notify BOSS of any
such decrease.

Maximum allowable adjustments shall be governed by the {.5. Bureau of
Labor Statistics Producer Price index (PP1) item number:

WPU1085 Ammunition, Except for Small Arms

The base PP published index will be determined by the month of the bid
opening date. If the bid opening date occurs in May, then the base PPi

will be May’s published index,
8
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State of lilinais IFB

Contract: Pricing
V.20.1

2.5.2.5.

2.5.2.6.

2.5.2.7.

25238,

2525

The published PP Index at the time of requested adjustment will be
determined by the month and day the adjustment was submitted to BOSS
regardless of whether it is a preliminary or final index publication.

No further adjustments will be made once the maximum allowable
adjustrment has been calculated for the given 12 menths.

The maximum allowable adjustment shall be calculated as follows;

Maximum Allowable Price=A/B*C

A = Bid Price

B = Base PP!index {defined by time of bid opening)

C = Published PPl index at time of requested adjustment

The U.S. Bureau of Labor Statistics web site can be located at
HTTP://WWW.BLS.GOV/PPI.

Should the referenced producer price index (PPI} become discontinued
during the contract, it will be replaced by an appropriate alternative PP
chosen by CMS and all adjustments will be calculated based on the same
methodology as outlined above, but with data from the new replacement
index, :

Requested adjustments shall include the contract number, item number,
line number, bid price and recuested price adjustment.

In all cases, the contractor must file a cfaim in writing for such adjustment
prior to the delivery of goods. In any event, the claim for such adjustment
will not apply to release orders provided prior to the date the BOSS
approved the economic adjustment reguest.

If the contractor has unresolved compfaints filed against it for non-
delivery of or poor-quality service, its request may be denied until such
time as all past complaints are resolved to the satisfaction of the State.

2.5.2,10. Once approved, contract pricing will be adjusted without a formal

amendment.

For procurements concucted in BidBuy, the State may include in this Contract the BidBuy
Purchase Order as it contains the agreed pricing.

2.5.3. MAXIMUM AMOUNT: This Joint Purchase Master Contract is an indefinite

quantity contract.

Page 11 of 24
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3. TERM AND TERMINATION

3.1

3.2

3.3

3.4

3.5

State of lllingis IFB

TERM OF THIS CONTRACT: This contract has an inltial term of three (3) vears commencing
upon the last dated signature of the Parties.

For procurements conducted in BidBuy, the State may include in this contract the BidBuy
Purchase Order as it contains the agreed term.

3.1.1 In no event will the total term of the contract, including the initial term, any
renewal terms and any extensions, exceed ten (10) years. 30 ILCS 500/20-60

3.1.2  Vendor shall not commence billable work in furtherance of the contract prior to
final execution of the contract except when permitted pursuant to 30 ILCS
500/2C-80.

RENEWAL: N/A

TERMINATION FOR CAUSE: The State may terminate this contract, in whole or in part,
immediately upon notice to the Vendor if: (a) the State determines that the actions or
inactions of the Vendor, its agents, employees or subcontractors have caused, or
reasonably could cause, jeopardy to health, safety, or property, or {b) the Vendor has
notified the State that it is unable or unwilling to perform the contract.

If Vendor fails to perform to the State’s satisfaction any material requirement of this
contract, is in violation of a material provision of this contract, or the State determines
that the Vendor lacks the financial resources to perform the contract, the State shall
provide written notice to the Vendor to cure the problem identified within the period of
time specified in the State’s written notice. if not cured by that date the State may either;
(a) immediately terminate the contract without additional written notice or (b} enforce
the terms and conditions of the contract.

For termination due to any of the causes contained in this Section, the State retains its
rights to seek any available iegal or equitable remedies and damages.

TERMINATION FOR CONVENIENCE: The State may, for its convenience and with thirty
{30) days prior written notice to Vendor, terminate this contract in whole or in part and
without payment of any penalty or incurring any further obligation to the Vendor.

Upon submission of invoices and proof of claim, the Vendor shall be entitled to
compensation for supplies and services provided in compliance with this contract up to
and incltuding the date of termination.

AVAILABHITY OF APPROPRIATION: This contract is contingent upon and subject to the
availability of funds, The State, at its sole option, may terminate or suspend this contract,
10

Contract: Term and Termination

V.20.1
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State of llinais IFB

in whole or in part, without penalty or further payment being required, if (1) the {llinois
General Assembly or the federal funding source fails to make an appropriation sufficient
to pay such obligatien, or if funds needed are insufficient for any reasen (30 1LCS 500/20-
60), (2} the Governor decreases the Agency’'s funding by reserving seme or all of the
Agency’s appropriation(s) pursuant to power delegated to the Governor by the lllinois
General Assembly, or (3} the Agency determines, in its sole discretion or as directed by
the Office of the Governor, that a reduction is necessary or advisable based upon actual
or projected budgetary considerations. Contractor will be notified in writing of the faflure
of appropriation or of a reduction or decrease.

11

Contract: Term and Termination

Vv.20.1
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4, STANDARD BUSINESS TERMS AND CONDITIONS
4.1 PAYMENT TERMS AND CONDITIONS:

411 Llate Payment: Paymenis, including late payment charges, will be paid in
accordance with the State Prompt Payment Act and rules when applicable. 30
ILCS 540; 74 Ili. Adm. Code 800, This shall be Vendor's sole remedy for late
payments by the Stete. Payment terms contained in Vendor's invoices shali have
no farce or effect. -

4,12 Minority Contractor Initiative: Any Vendor awarded a contract of $1,000 ar more
under Section 20-10, 20-15, 20-25 or 20-30 of the lllinois Procurement Code {30
ILCS 500) is required to pay a fee of $15. The Comptrolter shall deduct the fee
fram the first check issued to the Vendor under the contract and deposit the fee
in the Comptroller's Administrative Fund. 15 ILCS 405/23.9.

413 Expenses: The State will not pay for supplies provided or services rendered,
including related expenses, incurred. prior to the execution of this contract by the
Parties even if the effective date of the contract is prier to execution.

4.1.4 Prevailing Wage: As a condition of receiving payment Vendor must (i) be in
compliance with the contract, (i) pay its employees prevailing wages when
required by law, (Iii) pay its suppliers and subcontractors according to the terms
of their respective contracts, and (iv) provide lien waivers to the State upon
request. Examples of prevailing wage categories include public works, printing,
janitorial, window washing, building and grounds services, site technician
services, natural resource services, security guard and food services. The
prevailing wages are revised by the Illincis Department of Labor {DOL) and are
available on DOL's official website, which shali be deemed proper notification of
any rate changes under this subsection. Vendor is responsible for contacting DOL

at 217-782-6206 or (hitp/fwww.state jl.us/ogencyfidol/index.itm) to ensure

understanding of prevailing wage requirements.

4.1.5 Federal Funding: This contract may be partially or totally funded with Federal
funds. If Federal funds are expected to be used, then the percentage of the
good/service paid using Federal funds and the total Federal funds expected to be
used will be provided to the awarded Vendor in the notice of intent to award.

4.1.6 Invoicing: By submitting an invoice, Vendor certifies that the supplies or services
provided meet all requirements of this contract, and the amount billed and
expenses incurred are as allowed in this contract. Invopices for supplies
purchased, services performed, and expenses incurred through June 30 of any
year must be submitted to the State no later than July 31 of that year; otherwise
Vendor may have to seek payment through the illinois Court of Claims. 30 ILCS
105/25, Allinvoices are subject to statutory offset. 30 ILCS 210,

4.1.6.1 Vendor shall not bill for any taxes uniess accompanied by proof that the
State Is subject to the tax. If necessary, Vendor may request the

12
State of Hinais IFB
Contract: Standard Business Terms and Conditions
V201
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4.2

4.3

4.4

State of Iltineis [FB

applicable Agency’s Iliinois tax exemption number and Federal tax
exemption information.

4.1.6.2 Vendar shall invoice at this completion of the contract unless invoicing is
tied in this contract to milestones, deliverables, or cther invoicing
reguirements agreed to in the contract.

Send invoices to:

Agency: Requesting Agency/Entity
Attn: Requesting Agency/Entity
Address: Requesting Agency/Entity
City, State Zip | Requesting Agency/Entity

For procurements conducted in BidBuy, the Agency may include in this contract the
BidBuy Purchase Order as it contains the Bill To address.

ASSIGNMENT: This contract may not be assigned or transferred in whole or in part by
Vendor without the prior written consent of the State.

SUBCONTRACTING: For purposes of this section, subcontractors are those specifically
hired to perform all, or part of the work covered by this contract. Vendor must receive
prior written approval before use of any subcontractors in the performance of this
contract. Vendor shall describe, in an attachment if not already provided, the names and
addresses of all authorized subcontractors to be utilized by Vendor in the performance of
this contract, together with a description of the work to be performed by the
subcontractor and the anticipated amount of money that each subcontractor is expected
to receive pursuant to this contract. If required, Vendor shall provide a copy of any
subcontracts within fifteen (15} days after execution of this contract. All subcontracts
must include the same certifications that Vender must make as a condition of this
contract. Vendor shall include in each subcontract the subcontractor certifications as
shown on the Standard Certification form available from the State. If at any time during
the term of the Contract, Vendor adds or changes any subcontractors, then Vendor must
promptly notify, by written amendment to the Contract, the State Purchasing Officer or
the Chief Procurement Officer of the names and addresses and the expected amount of
money that each new or replaced subcontractor will receive pursuant to the Contract. 30
ILCS 500/20-120.

AUDIT/RETENTION OF RECORDS: Vendor and its subcontractors shall maintain bocks
and records relating to the performance of this contract and any subcontract necessary
to support amounts charged to the State pursuant this contract or subcontract. Books
and records, including information stored in databases or other computer systems, shall
be maintained by the Vendor for a period of three (3) years from the later of the date of
final payment under the contract or completion of the contract, and by the subcontractor
for a period of three (3} years from the later of final payment under the term or

13

Contract: Standard Business Terms and Conditions

V.20.1
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State of #llinois IFB

4.5

4.6

4.7

4.8

completion of the subcontract. If Federal funds are used to pay contract costs, the Vendor
and its subcontractors must retain their respective records for five (5) years. Books and
records required to be maintained under this section shali be available for review or audit
by representatives of: the procuring Agency, the Auditor General, the Executive Inspectar
General, the Chief Procurement Officer, State of llinois internal auditors or other
governmental entities with monitoring authority, upon reasonable netice and during
normal business hours. Vendor and its subcontractors shall cooperate fully with any such
audit and with any investigation conducted by any of these entities. Failure to maintain
bocks and records reguired by this section shall establish a presumption in favor of the
State for the recovery of any funds paid by the State under this contract or any
subcontract for which adequate books and records are not available to support the
purported disbursement, The Vendor or subcontractors shall not impose a charge for
audit or examination of the Vendor's or subcontractor’s books and records. 30 ILCS
500/20-65.

TIME 15 OF THE ESSENCE: Time is of the essence with respect to Vendor's performarnce
of this contract. Vendor shall continue to perform its obligations while any dispute
concerning this contract is being resolved unless otherwise directed by the State.

NG WAIVER OF RIGHTS: Except as specifically waived in writing, failure by a Party to
exercise or enforce a right does not waive that Party's right 1o exercise or enforce that or
other rights in the future,

FORCE MAIEURE: Failure by either Party to perform its duties and obligations will be
excused by unforeseeable circumstances beyond its reasonable control and not due to its
negligence, including acts of nature, acts of terrorism, riots, labor disputes, fire, flood,
explosion, and goverrmental prohibition. The non-declaring Party may cancel this
contract without penalty if performance does not resume within thirty (30) days of the
declaration.

CONFIDENTIAL INFORMATION: Each Party to this contract, including its agents and
subcontractors, may have or gain access to confidential data or information owned or
maintained by the other Party in the course of carrying out its responsibilities under this
contract. Vendor shall presume all information received from the State or 1o which it
gains access pursuant to this contract is confidential. Vendor information, unless clearly
marked as confidential and exempt from disclosure under the lllincis Freedom of
Information Act, shall be considered public. No confidential data colfected, maintained,
or used in the course of performance of this contract shall be disseminated except as
authorized by law and with the written consent of the disclosing Party, either during the
period of this contract or thereafter. The receiving Party must return any and all data
collected, maintained, created or used in the course of the performance of this contract,
in whatever form it is maintained, promptly at the end of this contract, or earlier at the
request of the disclosing Party, or notify the disclosing Party in writing of its destruction.
The feregoing obligations shall not apply to confidential data or information fawfully in

the receiving Party’s possession prior to its acquisition from the disclosing Party; received
14

Contract: Standarc Business Terms and Conditions

V.20.1
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4.9

4.10

4.11

State of [|linis IFB

in good faith from a third Party not subject to any confidentiality obligation to the
disclosing Party; now is or later becomes publicly known through no breach of
confidentiality obligation by the receiving Party; or that is indépendently developed by
the receiving Party without the use or benefit of the disclosing Party’s confidential
information.

USE AND OWNERSHIP: All work performed or supplies created by Vendor under this
cantract, whether written documents or data, goods or deliverables of any kind, shall be
deemed work for hire under copyright law and all intellectual property and other laws,
and the State of llfinols is granted sole and exclusive ownership to all such work, unfess
otherwise agreed in writing. Vendor hereby assigns to the State all right, title, and interest
in and to such work including any related intellectual property rights, and/or waives any
and all claims that Vendor may have to such work including any so-called "moral rights"
in connection with the work. Vendor acknowiedges the State may use the work praduct
for any purpose. Confidential data or information contained in such work shall be subject
to the confidentiality provisions of this contract.

INDEMNIFICATION AND LIABILITY: The Vendor shall indemnify and hold harmiess the
State of lllinois, its agencies, officers, employees, agents and valunteers from any and all
costs, demands, expenses, losses, claims, damages, liabilities, settlements and judgments,
including in-house and contracted attorneys’ fees and expenses, arising out of: {a) any
breach or violation by Vendor of any of its certifications, representations, warranties,
covenants or agreements; {b} any actual or alleged death or injury to any perscn, damage
to any real or personal property, or any other damage or lass claimed to result in whole
orin part from Vendor's negligent performance; (c) any act, activity or omission of Vendor
or any of its employees, representatives, subcontractors or agents; or (d} any actual or
alleged claim that the services or goods provided under this contract infringe,
misappropriate, or otherwise violate any intellectual property {patent, copyright, trade
secret, or trademark) rights of a third party. In accordance with Article VI, Section
i(a).(b) of the Constitution of the State of lllincis, the State may not indemnify private
parties absent express statutory authority permitting the indemnification. Neither Party
shall be liable for incidental, special, conéequentia |, or punitive damages.

INSURANCE: Vendor shall, at all times during the term of this contract and any renewals
or extensions, maintain and provide a Certificate of Insurance naming the State as an
additionally insured for all required bonds and insurance. Certificates may not be
modified or canceled until at least thirty (30) days’ notice has been provided to the State.
Vendor shall provide: {a) General Commercial Liability insurance in the amount of
$1,000,000 per occurrence {Combined Single Limit Bodily Injury and Property Damage)
and $2,000,000 Annual Aggregate; (b) Auto Liability, including Hired Auto and Non-owned
Auto (Combined Single Limit Bodily Injury and Property Damage), in amount of
$1,000,000 per occurrence; and (c) Worker’'s Compensation insurance in the amount
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4.12

4.13

4.14

4,15

4.16

417

required by law. Insurance shall not limit Vendor’s chligation to indemnify, defend, or
settle any claims,

INDEPENDENT CONTRACTOR: Vendor shall act as an independent contractor and not an
agent or employee of, or joint venturer with the State. All payments by the State shalf be
made on that basis.

SOLICITATION AND EMPLOYMENT: Vendor shall not employ any person employed by
the State during the term of this contract to perform any work under this contract.
Vendor shall give notice immediately to the Agency’s director if Vendor solicits or intends
to solicit State employees to perform any work under this contract.

COMPLIANCE WITH THE LAW: The Vendor, its employees, agents, and subcontractors
shall comply with all applicable Federal, State, and local laws, rules, ordinances,
regulaticns, orders, Federal circulars and all license and permit requirements in the
performance of this contract. Vendor shall be in compliance with applicable tax
requirements and shall be current in payment of such taxes. Vendor shall obtain at its
own expense, all licenses and permissions necessary for the performance of this contract.

BACKGROUND CHECK: Whenever the State deems it reasonably necessary for security
reasons, the State may conduct, at its expense, criminal and driver history background
checks of Vendor's and subcontractor’s officers, employees or agents. Vendor or
subcorntractor shall immediately reassign any individual who, in the opinion of the State,
does not pass the background check.

APPLICABLE LAW:

4.16.1 PREVAILING LAW: This contract shzll be construed in accordance with and is
subject to the laws and rufes of the State of illinois,

4.16.2 EQUAL OPPORTUNITY: The Department of Human Rights' Equal Opportunity
requirements are incorporated by reference. 44 ill. Adm. Code 750,

4.16.3 COURT OF CLAIMS; ARBITRATION; SOVEREIGN IMMUNITY: Any claim against
the State arising out of this contract must be filed exclusively with the Hlinois Court of
Claims. 705 ILCS 505/1. The State shall not enter into binding arbitration to resolve any
dispute arising out of this contract. The State of lllinois does not waive sovereign
immunity by entering into this contract.

4.16.4 OFFICIAL TEXT: The official text of the statutes cited herein is incorporated by
reference. An unofficial version can be viewed at (www. ilgo.gov/legisiation/ilcs/ilcs.asp),

ANTI-TRUST ASSIGNMENT: If Vendor does not pursue any claim or cause of action it has
arising under Federal or State antitrust laws relating to the subject matter of this contract,

18
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4,18

4.19

4.20

4.21

4,22

State of lllinois IFB

then upon request of the illinois Attorney General, Vendor shall assign to the State all of
Vendor's rights, title and interest to the claim or cause of action.

CONTRACTUAL AUTHORITY: The Agency that signs this contract on behalf of the State of
tlinois shall be the only State entity responsible for performance and payment under this
contract. When the Chief Procurement Officer or authorized designee or State Purchasing
Officer signs in addition to an Agency, he/she does so as approving officer and shall have
no liabifity to Vendor. When the Chief Procurement Officer or authorized designee or
State Purchasing Officer signs a master contract on behalf of State agencies, only the
Agency that places an order or orders with the Vendaor shall have any fiability to the
Vendor for that order or orders.

EXPATRIATED ENTITIES: Except in limited circumstances, no business or member of a
unitary business group, as defined in the Hlinols Income Tax Act, shall submit a bid for or
enter into a contract with a State agency if that business or any member of the unitary
business group is an expatriated entity,

NOTICES: Notices and other communications provided for herein shall be given in writing
via electronic mail whenever possible, If transmission via electronic mail is not possihle,
then notices and other communications shall be given in writing via registered or certified
mail with return receipt requested, via receipted hand defivery, via courier (UPS, Federal
Express or other similar and reliable carrier), or via facsimile showing the date and time
of successful receipt. Notices shall be sent to the individuals who signed this contract
using the contact information following the signatures. Each such niotice shall be deemed
to have been provided at the time it is actually received. By giving notice, elther Party
may change its contact information.

MODIFICATIONS AND SURVIVAL: Amendments, medifications and waivers must be in
writing and signed by authorized representatives of the Parties. Any pravision of this
contract officially declared void, unenforceable, or against public policy, shall be ignored
and the remaining provisions shall be.interpreted, as far as possible, te give effect to the
Parties’ intent. All provisions that by their nature would be expected to survive, shall
survive termination. In the event of a conflict between the State’s and the Vendor's terms,
conditions and attachments, the State’s terms, conditions and attachments shall prevalil.

PERFORMANCE RECORD / SUSPENSION: Upon request of the State, Vendor shall meet
to discuss performance or provide contract performance updates to help ensure proper
performance of this contract. The State may consider Vendor’s performance under this
contract and compliance with law and rule to determine whether to continue this
cantract, suspend Vendor from doing future business with the State for a specified period
of time, or whether Vendor can be considered responsible on specific future centract
opportunities,

17
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4.24

4.25

4.26

State of lllinais IFB

FREEDOM OF INFORMATION ACT: This contract and all related public records
maintained by, provided to, or required ta be provided to the State are subject 1o the
[Hinois Freedom of Information Act (FOIA) notwithstanding any provision to the contrary
that may be found in this contract. 5 ILCS 140.

SCHEDULE OF WORK: Any work performed on State premises shall be performed during
the hours designated by the State and performed in a manner that does not interfere with
the State and its personnel.

WARRANTIES FOR SUPPLIES AND SERVICES:

4.25.1. Vendor warrants that the supplies furnished under this contract wili: (a) conform
to the standards, specifications, drawing, samples or descriptions furnished by
the State or furnishec by the Vendor and agreed to by the State, including but
not limited to all specifications attached as exhibits hereto; (b} be merchantatle,
of good guality and workmanship, and free from defects for a period of twelve
months or longer if so specified in writing, and fit and sufficient for the intended
use; (¢} comply with all federal and state laws, regulations and ordinances
pertaining to the manufacturing, packing, labeling, sale and delivery of the
supplies; {d) be of good title and be free and clear of all liens and encumbrances
and; (e} nat infringe any patent, copyright or other intellectual property rights of
any third party. Vendor agrees to reimburse the State for any losses, costs,
damages or expenses, including without limitations, reasonabie attorney’s fees
and expenses, arising from failure of the supplies to meet such warranties.

4.25.2. Vendor shall ensure that ali manufacturers’ warranties are transferred to the
State and shall provide to the State copies of such warranties. These warranties

shall be in addition to all other warranties, express, implied or statutory, and shali

survive the State’s payment, acceptance, inspection or failure to inspect the
supplies.

4.25.3, Vendor warrants that ail services will be performed to meet the requirements of
this contract In an efficient and effective manner by trained and competent
personnel.  Vendor shall monitor performances of each individual and shail
immediately reassign any individual who does not perform in accordance with
this contract, who is disruptive or not respectful of others in the workplace, or
who in any way viclates the contract or State policies.

REPORTING, STATUS AND MONITORING SPECIFICATIONS: Vendor shall immediately
notify the State of any event that may have a material impact on Vendor's ability to
perform this contract. :

ig
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State of lllincis IFB

EMPLOYMENT TAX CREDIT: Vendors who hire qualified veterans and certain ex-
offenders may be eligible for tax credits. 35 ILCS 5/216, 5/217. Please contact the [llinois
Department of Revenue (tefephone #: 217-524-4772) for information about tax credits.

The Vendor is required to report to Central Management Services - Bureau of Strategic
Sourcing (BOSS) an annuaf report on the hiring of Veterans and Ex-Offenders, this report
must be sent by September 30% of every year. The report shall be attached and sent to
the following email address; CMS.BOSS. Sourcing@illinois.gov.

Contract: Standard Business Terms and Corgitions
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STATE SUPPLEMENTAL PROVISIONS

X<

5.1,

5.2.

O

5.3.

5.4,

5.5.

5.6,

3.7

5.8

5.8,

Agency Definitions

“Chief Precurement Officer” means the chief procurement officer appointed pursuant
to 30 ILCS 500/10-20(a)(4).

“Governmental unit” means State of lllinois, any State agency as defined In Section 1-
15.100 of the lllinois Procurement Code, officers of the State of llinols, any pubtic
authority which has the power to tax, or any other public entity created by statute that
has a law enforcement component.

Required Federal Clauses, Certifications and Assurances

Public Works Requirements {construction and maintenance of 3 public work) 820 ILCS
130/4,

Prevailing Wage {janitorial clea ning, window cleaning, building and grounds, site
technician, natural resources, food services, security services, and printing, If valued at
more than $200 per month or $2,000 per year) 30 ILCS 500/25-60.

Agency Specific Terms and Conditions

The Chief Procurement Officer for General Services makes this contract available to afl
governmental units.

Vendor agrees to extend all terms and conditions, specifications, and pricing or discounts
specified in this contract for the items in this contract to all governmental units,

The supplies or services subject to this Contract shall be distributed or rendered directly
to each governmental unit.

Vendor shall bill each governmental unit separately for its actual share of the costs of the
supplies or services purchased.

The credit or liakility of each governmental unit shal! remain separate and distinct.

Disputes between vendors and governmental units shall be resolved between the
affected parties.

All terms and conditions in this Contract apply with full force and effect to all purchase
orders.

Other (describe)
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ITEM # DESCRIPTION PRICE/1000
WINCHESTER
RIFLE USA223R1 223Rem, 55gr, FMJ, 20rd/box 364.00
RA223R 223Rem, 55gr, POINTED SOFT POINT, 20rd/box 532.00
RA556B 5.56mm, 64gr, BONDED, 20rd/box 812.00
Q3131 5.56mm, 55gr, FMJ, 20rd/box 364.00
S308M 308 WIN, 168gr, SRRA BTHP, 20rd/box 936.00
38 SPECIAL X38S7PH 38 SPECIAL, 125gr +P JHP, 50rd/box 308.00
Q4171 38 SPECIAL, 130gr FMJ, 50rd/box 264.00
X38SMRP 38 SPECIAL, 148gr, WDCTTR, 50rd/box 348.00
USA38JHP 38 SPECIAL, 125gr, JHP, 50rd/box 308.00
RA38B 38 SPECIAL, 130gr, JHP BONDED, 50rd/box 368.00
40 Q4238 40SW, 180gr, FMJ, 50rd/box 245.00
RA40T 40SW, 180gr, SXT JHP, 50rd/box 308.00
RA40SF 40SW, FRANGIBLE LEAD FREE, 50rd/box 476.00
45 Q4170 45ACP, 230gr, FMJ, 50rd/box 272.00
RA45T 45ACP, 230gr, SXT JHP, 50rd/box 353.00
SHOTGUN TRGT128 12ga, 8 2 3/4 TARGET, 25rd/box 270.00
RA12RS15 12ga, RFLD SLUGS, RANGER, 5rd/box 528.00
RA1200 12ga, 00 BUCK,9 PELLET, 25rd/box 500.00
TRGT12S7 12ga, #7 STEEL SHOT 2.75", 25rd/box 270.00
RA1200SF 12ga, 00BK FRAN 2.75" 9 PELLET, 25rd/box 1,250.00
RAT2RSSF 12ga, 10z SLUG LEAD FREE FRAN 2.75", 25rd/box  1,496.00
RA12RS15S 12ga, SEGMENTING SLUG, 5rd/box 580.00
TRGT208 20ga, SUPER TARGET 2.75", 25rd/box 270.00
WE20GT7 20ga, #7 STEEL SHOT 2.75", 25rd/box 264.00
AA288 28ga, #8 LEAD TARGET 2.75", 25rd/box 404.00
WE28GT8 28qa, #8 2-3/4, 25rd/box 392.00
CONTRACT#
AMMO PRICING IS GOOD UNTIL THE END OF 2022 B-20284
P-28798
DANVILLE STORE l%IIEBBON DOWNERS GROVE STORE
3549 N. Vermilion St. 1600 75th St.

Danville, IL 61832
Pnone: 1-800-223-2097

WWW.OHERRON.COM

Downers Grove, IL 60516
Pnone: 1-630-629-2677
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ILLINOIS

AMMUNITION CONTRACT

ITEM # DESCRIPTION PRICE/1000
WINCHESTER

IMM RA9115HP+ 9mm, 115gr, JHP +P+ SXT JHP, 50rd/box  252.00
Q4172 9mm, 115gr, FMJ, 50rd/box 200.00
RA9T 9mm, 147gr, SXT JHP SUBSONIC, 50rd/box 275.00
USAIMM1 9mm, 147gr, FMJ FLT NS, 50rd/box 233.00
RA9B 9mm, 147gr, BONDED, 50rd/box 348.00
RA9B1 9mm, 147gr, RANGER ONE BONDED, 50rd/box 413.00
RA9BA 9mm, 124gr+P, JHP BONDED, 50rd/box 348.00
RA9SF 9mm, 100gr, FRANGIBLE, 50rd/box 398.00
ITEM # DESCRIPTION PRICE/500
SIMUNITION
532076_ 9mm FX marking cartridges 270.00
550100_ 38CL marking cartridges 640.00

AMMO PRICING IS GOOD UNTIL THE END OF 2022

CONTRACT#

B -20284
P-28798

SHIPMENT INFO

Due to increased demand, delivery of some items
could be extended. Lift gate delivery available, at

‘WINCHESTER

additional charge, per request. Please contact us AMMUNITION

for specific delivery times and/or lift gate pricing.

SIMUNIS¥ e
FREE FREIGHT ON 3,000 ROUNDS.
BIDS@OHERRON.COM
DANVILLE STORE I%IEBBON DOWNERS GROVE STORE
3549 N. Vermilion St. 1600 75th St.
Danville, IL 61832 Downers Grove, IL 60516

Pnone: 1-800-223-2097 WWW.OHERRON.COM Pnone: 1-630-629-2677
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