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SUBJECT:

SUBMITTED BY:

Ordinance Amending Chapter 2 of the Municipal Code and
Resolution revising the Village Purchasing Policy

Enza Petrarca
Village Attorney

SYNOPSIS

An ordinance has been prepared amending certain provisions in Chapter 2 of the Downers Grove Municipal
Code relating to purchases and contracts; and a resolution also has been prepared revising the Village's

Council Policy on Village Purchasing Procedures.

STRATEGIC PLAN ALIGNMENT

The strategic goals for 2021-2023 include Exceptional Municipal Services and Steward of Financial and

Environmental Sustainability.

FiscAL IMPACT
N/A

RECOMMENDATION

Approval at the discretion of the Village Council.

BACKGROUND

At year end staff reviews financial policies and proposes changes when necessary. Staff is recommending
amendments to the Village’s purchasing policy and procedures that reflect current practices and economic
conditions. The original purchasing policy was adopted in 1993, and but for a few minor amendments, it has
not been updated since that time. The proposed changes include increasing dollar limits for each level of
approval as follows: Director up to $7,000; Finance Director up to $15,000; Village Manager up to $50,000;
and Village Council for purchases in excess of $50,000. Formal competitive bidding will be required for
purchases in excess of $25,000; otherwise, verbal or written quotes will be required depending on the dollar
amount. Additional changes reflect the change in the Village’s decentralized purchasing procedures and
updates to the current procedures being used, as well as the deletion of repetitive provisions from the policy.

ATTACHMENTS

Ordinance
Purchasing Policy
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Illinois,

ORDINANCE NO.
AN ORDINANCE AMENDING CERTAIN PURCHASING POLICIES

BE IT ORDAINED by the Village Council of the Village of Downers Grove in DuPage County,

as follows: (Additions are indicated by redline/underline; deletions by strikeeut):

Section 1. That Section 2.47.1 is hereby amended to read as follows:

Sec 2.47.1 Scope; General Provisions

(a)

(b)

(©)
(d)

(e)

&

(2
(h)

Scope. The provisions of this Division shall apply to purchases of, or contracts for, any materials,
professional services, contractual services and public works by persons other than Village
employees. This Division shall not apply to any work or materials provided by Village employees,
included in any intergovernmental agreement, as otherwise provided for in this Code, or as
otherwise directed by the Council. The provisions of this Division may be altered or waived by the
Village at any time and shall in no way create or expand any rights in any supplier, bidder,
contractor or other person nor shall failure to comply or adhere to these provisions create any
liability on the part of the Village, its officers or employees._ All actions of the Village Council
shall be construed to be enacted or done pursuant to the Village’s home rule authority granted by
Article VI of the Illinois Constitution of 1971.

The Manager may establish reasonable rules and regulations not inconsistent with the provisions
of this Division governing the purchasing and contracting practices of the Village. These rules may
include procedures for soliciting, processing, awarding and rejecting bids, proposals and quotations
as well as change order procedures.

Separate purchases or contracts shall not be entered into for the purpose of avoiding any cost limits
set forth herein.

The Manager, for purchases and contracts up to fifty thousand dollars fifteen—thousand-dotars
($50,000), and the Council, for purchases and contracts in excess an—ameunt of fifty thousand
dollars ($50,000) er-mere-excess-of fifteen-thousand-doltars; shall have the authority to reject parts
of bids, or all bids for any one or more materials or services included in a proposed contract, or to
waive any technical defect in any bid, when the public interest will be served thereby.

The purchase of gasoline products shall not be subject to the requirements of this Division, but may
be purchased as needed by the Manager based upon the most favorable market price and availability
from suppliers.

No purchase or contract for materials, services, or public works shall be made in violation of the
state statutes governing pecuniary interest in public contracts nor in violation of any provisions of
the Illinois Criminal Code.

No person shall expend money on behalf of or in any way pledge the credit, or obligate, the Village
contrary to the provisions of this Division.

Nothing herein shall abrogate the emergency powers of the Village Manager.

(Ord. No. 3408, § 2. Ord. No. 4331, 11/6/01)

Section 2. That Section 2.47.2 is hereby amended to read as follows:

Sec 2.47.2 Definitions
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Bid. A written offer from a vendor, contractor or supplier of professional or contractual services, to provide
materials, services or work at a set price in response to, and under terms as designated in, detailed
specifications prepared by or on behalf of the Village as part of an open, competitive process.

Change order. A change in a contract term other than as specifically provided for in the contract which
authorizes or necessitates any increase in the cost of a contract or the time of completion and which was
not reasonably foreseeable at the time the contract was entered into, was not within the contemplation of
the original contract or is in the best interests of the Village.

Contractual Services. All telephone, gas, water, electric and other utility services; cleaning and maintenance
services; insurance; leases of real estate; rental, or repair of equipment, machinery and other Village-owned
personal property. This term shall not include professional and other contractual services which are in their
nature unique and not subject to competition.

Cost. The total amount of money to be expended or committed to purchase any item or items or for any
particular service or public work contract in any given fiscal year.

Manager. The Village Manager or the Village Manager's designee.

Material. All supplies, goods, material and equipment except such items as are incidental to any
professional service, contractual service or public work.

Ongoing contractual relationship. An ongoing association between the Village and an approved supplier
of certain contractual or professional services provided on a repeated but regular basis for which the Council
has determined that formal bids, requests for proposals or quotations for each item of work would not be in
the best interest of the Village. ef-Deowners-Grove:

Professional service. Any personal service which requires as a condition precedent to the rendering thereof
the obtaining of a license from a state agency or from the United States Patent Office or the Internal Revenue
Service of the United States Treasury and/or which, in the opinion of the ViHase Manager, requires a high
degree of skill or expertise which are in their nature unique and not subject to competition.

Proposal. A written offer from a vendor, contractor or supplier of professional or contractual services, to
provide materials, services or work at a set price or prices in response to a request for proposals by or on
behalf of the Village. Proposals shall not be considered part of the competitive bidding process but rather
shall be considered offers to contract and may, in the discretion of the Village, be subject to further
negotiations, modifications, and rejections until the proposal has been accepted by the Village.

Public work. Any construction project including, but not necessarily limited to, the construction, erection
or installation of buildings, streets, sewers and water mains as well as major maintenance, renovation,
addition or repair thereto.

Quotation. A verbal or written offer from a vendor, contractor or other supplier of professional or
contractual services, to provide materials or services at a set price under terms as designated in the offer.

Service contracts. Jointly, contractual service and professional service contracts.

Sole source contract. A contract for supplies, materials, service or work which, due to the nature or limited
availability of the item or products involved, does not lend itself to competitive bidding or a request for
proposal.

(Ord. No. 3408, § 2.)

Section 3. That Section 2.47.3 is hereby amended to read as follows:
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Sec 2.47.3 Purchase, Service And Public Works Contracts Under Fifteen Fifty Thousand Dollars
($150,000)

The Manager shall have the authority, up to fifteen fifty thousand dollars ($+50,000), and within the limits
of the approved budget, to purchase materials and enter into service and public works contracts on behalf
of the Village, as set forth herein. Such purchases and contracts shall be based upon the lowest responsible
bid or quotation in the manner designated by the Manager taking into consideration such factors as may be
relevant, which may include, but is not necessarily limited to, the needs of the Village, past performance
by the vendor, the quality of the product involved and the time constraints of the Village.

(Ord. No. 3408, § 2; Ord. No. 4331, 11/6/01)

Section 4. That Section 2.47.4 is hereby amended to read as follows:

Sec 2.47.4 Purchase, Service And Public Works Contracts Of Fifteen Fifty Thousand Dollars
($150,000) Or More

Except as otherwise provided herein, the Council shall approve all purchases, public works and service
contracts with a cost estimated to be in excess of fifteen fifty thousand dollars ($+50,000)-; either following
competitive bidding with the contract being awarded to the lowest responsible bidder; or acceptance of
proposals either as originally submitted or as negotiated, following a request for proposals issued by the
Village. Where a public works project is anticipated to exceed ten fifty thousand dollars ($50,000), contracts
therefor shall be let to the lowest responsible bidder except as otherwise authorized by a two-thirds (2/3)
vote of all the Council members then holding office.

(Ord. No. 3408 § 2, Ord. No. 4331, 11/6/01)

Section 5. That Section 2.47.5 is hereby amended to read as follows:

Sec 2.47.5 Change Orders

Except as otherwise set forth in any particular contract the following provisions shall govern change orders.
The Manager may approve change orders up to fifty thousand dollars ($50,000), even if the original contract
was approved by the Council. Any change order in excess of fifty thousand dollars ($50,000) shall be
submitted to the Council for approval. The Manager is authorized to execute change orders above fifty
thousand dollars ($50,000) in instances where the change order falls within a contract contingency
authorized by the Council.

(Ord. No. 3408, § 2, Ord. No. 4331, 11/6/01)

Section 6. That Section 2.47.6 is hereby amended to read as follows:
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Sec 2.47.6 (Reserved)

Section 7. That Section 2.47.7 is hereby amended to read as follows:

Sec 2.47.7 Sole Source Contracts

Notwithstanding any other provision in this Division 4, when it is determined that a particular product,
service or work is not subject to competitive bidding due to limitations arising out of the nature of the
product, service or work or its availability, the Village may negotiate and enter into contracts for materials,
services or public works with a sole source supplier on such terms as the Council may approve.

(Ord. No. 3408, § 2.)

Section 8. That all ordinances or parts of ordinances in conflict with the provisions of this ordinance are

hereby repealed.

Section 9. That this ordinance shall be in full force and effect from and after its passage and publication

in the manner provided by law.

Mayor
Passed:
Published:

Attest:

Village Clerk
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