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VILLAGE OF DOWNERS GROVE
Report for the Village Council Meeting

11/7/2023
SUBJECT: SUBMITTED BY:
Dave Fieldman
DuPage Water Commission Ordinance Village Manager

SYNOPSIS

The following documents have been prepared for Village Council consideration and approval:

¢ An Ordinance executing a Water Purchase and Sale Contract between DuPage Water Commission
(DWC) and Contract Customers

e A Resolution authorizing the DuPage Water Commission to extend the existing contract between the
DWC and the City of Chicago

STRATEGIC PLAN ALIGNMENT
The 2023-25 Long Range Plan identifies Top Quality Infrastructure as a Strategic Goal.

FiscAL IMPACT

Approval of the Ordinance and Resolution will not have a fiscal impact. The DuPage Water Commission
will continue to establish rates for the sale of water to municipalities including the Village of Downers
Grove.

RECOMMENDATION
Approval on the November 14, 2023 Active Agenda.

BACKGROUND

The Village of Downers Grove is a customer of the DuPage Water Commission. The Village, like most of
the other DuPage County municipalities, purchases water from the DWC and then sells it to Downers Grove
retail water customers. The City of Chicago supplies Lake Michigan water to the DWC. This water purchase
and sale arrangement is governed by two contracts; a contract between the DWC and the City of Chicago
and a DWC water customer contract with municipalities. Both existing contracts will expire in 2024. The
Village of Downers Grove and all other municipal water customers of the DWC are required to adopt:

e An Ordinance executing a new Water Purchase and Sale Contract between DuPage Water
Commission and Contract Customers

e A Resolution authorizing the DWC to extend the existing contract between the DWC and the City of
Chicago
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Ordinance Approving a New DWC/Customer Contract

The DWC/Customer contract expires on February 24, 2024. A new DWC/Customer contract has been
drafted. In 2022, the DWC convened a steering committee of Village Managers from customer communities
to participate in the review of the customer contract to remove elements that were no longer pertinent and to
validate/revise the remaining language from the original contract to ensure the extension document conveys
the intended meaning and removes any ambiguities or questions that have been generated over the years.

Key changes to the contract include:
e 40-year term ending February 24, 2064
e All formerly “Charter” and “Subsequent” customers become “Contract Customers”
e All customers that join after the execution date become “Subsequent Customers”
e Revision of source water language from “Chicago Water” to “Lake Michigan Water”
e Removal of “Minimum Volume” requirement throughout
e Special Vote Requirements retained [Procedural Rule, Section 7]
o 1/3 of County Representative affirmative (3 votes)
o 40% of Municipal Representatives affirmative (3 votes)
o Language added relative to private resale limitations, 5% (Section 11)
e Clarifying language to retain DWC tax-advantaged bond issuance status
e Removal of language relative to original construction of the water supply system

Resolution Authorizing DWC Extension of the City of Chicago Contract

The DWC/Customer contract expires on March 19, 2024. DWC has earnestly pursued contract negotiations
with the City of Chicago for several years. To date a new contract has not been successfully negotiated and
the DWC will be seeking an extension of 15 to 20 years. The City of Joliet has recently executed a contract
with Chicago that enables a new rate structure based on the AWWA cost-of-service model. This would
result in a significant discount from the base rate currently charged to DWC and all other consumers. DWC
negotiations with the City will include the position that the cost-of-service approach should be applied to
DWC water purchases. DWC can unilaterally extend the Chicago contract under the current terms for a
period of no less than 10 years and no more than 40 years. The DWC recently approved a Resolution
authorizing their Executive Director to extend the existing contract by 15 to 20 years. During this extension
period the DWC will explore and pursue an alternative source water project. Negotiations with the City of
Chicago may also take place before and during this extension period.

The attached Resolution expresses the Village’s support for the DWC’s 15 to 20 year extension of the
existing contract with the City of Chicago.

ATTACHMENTS

Ordinance
Agreement
Resolution



RES 2023-10072

RESOLUTION NO.

A RESOLUTION APPROVING AN EXTENSION OF THE WATER SUPPLY
CONTRACT BETWEEN THE DUPAGE WATER COMMISSION
AND THE CITY OF CHICAGO

WHEREAS, in 1984, the DuPage Water Commission (the “Commission”) entered into a
Water Supply Contract Between the DuPage Water Commission and the City of Chicago (the
“Water Supply Contract”) for the Commission to purchase Lake Michigan water from the City of
Chicago (the “City”) to provide to the Commission’s customers;

WHEREAS, the Village of Downers Grove is a customer of the Commission and purchases
Lake Michigan water from the Commission,;

WHEREAS, the Water Supply Contract expires on March 19, 2024;

WHEREAS, the Water Supply Contract grants the Commission the option to unilaterally
extend the Water Supply Contract on the same terms and conditions for a period not less than ten
(10) years nor more than forty (40) years;

WHEREAS, the Commission has commenced negotiations with the City on a new water
supply contract, but the Commission does not believe that a new water supply contract will be
executed before the current Water Supply Contract expires;

WHERAS, pursuant to Section 16 of the Water Purchase and Sale Contract Between the
DuPage Water Commission and Charter Customers, the Commission held a public meeting of its
customers on October 31, 2023 to present the status of negotiations and current proposed terms
and conditions regarding a new water supply contract with the City;

WHEREAS, the Commission has deemed it to be in the interest of the Commission and its
customers to exercise its option to extend the Water Supply Contract under its current terms and

conditions for a period not less than 15 years and not more than 20 years; and
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WHEREAS, the Village Council deems it to be in the best interests of the Village of
Downers Grove and its residents to approve and consent to an extension of the Water Supply
Contract for a period not less than 15 years and not more than 20 years.

NOW, THEREFORE, BE IT RESOLVED by the Village Council of the Village of
Downers Grove as follows:

SECTION ONE: The foregoing recitals are hereby incorporated herein and made a part

hereof as findings of the Village Council.

SECTION TWO: The Village Council hereby approves and consents to the Commission’s

extending the Water Supply Contract for a period not less than 15 years and not more than 20
years, without further action by the Village Council.

SECTION THREE: The Clerk is hereby authorized and directed to provide a copy of this

Resolution to the Commission immediately after is approval.

SECTION FOUR: This Resolution shall be in full force and effect immediately upon and

after its adoption.

Mayor
Passed:
Published:
Attest:

Village Clerk
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