












Section 2.4 - Assignment Prohibited. Member shall have no right to transfer, assign, sublease, modify or 
confer any rights or benefits with respect to the use of the DEDIR system, including allocated equipment, 
to any third party without the written permission of the ETSB. 

Section 2.S - Use of the DEDIR System Equipment. All equipment purchased by the ETSB and allocated to 
Member as described in Attachment A shall be used for the purposes permitted by law and by personnel 
associated with emergency response including Telecommunicators and fi rst responding emergency 
personnel. Member may also use said equipment for any other purpose related to its official duties in 
accordance with all applicable Federal, State and local laws and ordinances provided that such use does 
not represent any additional cost to the ETSB. 

Section 2.6 - Limitations on Use. The parties recognize that surcharge authorized by law is collected by or 
distributed to the ETSB to fund expenditures permitted by statute. The parties further acknowledge and 
agree that the public funds used to acquire said equipment were authorized to enhance the ability of the 
ETSB and the first responding sworn personnel of Member to effectively respond to emergency calls to 9-
1-1, including those calls initiated by a wireless device. Member shall ensure that said equipment will 
continue to be utilized for that purpose. If at any time during the course of this Agreement, the ETSB 
determines that deployed equipment is not being used in accordance with the objectives of this 
Agreement, or by appropriately authorized personnel, or in the event Member fails to comply with the 
terms of the Agreement, the ETSB may request the return of less than all of the equipment made 
available to Member pursuant to this Agreement and Member shall promptly comply with the ETSB's 
request. 

Part 3 - Control and Operation of Radio Systems 

Section 3.1 - DEDIR System. The parties agree that the management and control of the DEDIR System is 
and shall remain under full control and supervision of the ETSB. The parties agree that the ETSB is and 
shall be the sole point of contact and authority with regard to the Motorola STARCOM21 sites utilized to 
achieve 12db coverage. The ETSB is and shall be the sole point of contact and authority for any new, 
added equipment that may in the future be made a part of The STARCOM21 System and other networks 
or property. 

Section 3.2 - Radio Frequencies. The ETSB shall provide Member with the appropriate licensed 
frequencies as allocated to the ETSB through the in the Regional Planning Commission (RPC) Region 54 
Application and talk groups upon which the DEDIR System will operate. The ETSB shall make available 
such updated or alternative frequencies as may be allocated. 

Section 3.3 - Programming of Equipment. ESTB shall have sole programming authority for subscriber 
units, pursuant to maintenance and warranty agreements entered into by the ETSB for the DEDIR System 
during the term of this Agreement and as allowable under law. 

Section 3.4 - Access Limitations. The parties agree that Member shall not add additional subscriber units 
to the DEDIR System beyond the number of subscriber units allocated as part of this Agreement without 
first obtaining the approval of the ETSB pursuant to ETSB policy. The ETSB may limit access to the DEDIR 
System to the number of subscriber units allocated to Member as part of this agreement if it determines 
that additional subscriber units would adversely impact the system's performance, channel capacity, and 
the contractually determined grade of service. 
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Part 4 - Responsibilities of the ETSB 

Section 4.1 - Delivery and Installation of DEDIR Equipment. Pursuant to a mutually agreed upon schedule, 
and consistent with the timeline for the deployment of the DEDIR System, the ETSB and its contractors 
shall deliver the equipment described in Section 2.2 and Section 2.2a and the ETSB shall not be 
responsible for the installation of any mobile radio equipment. Should Member subsequently desire the 
participation of the ESTB in the purchase, delivery or installation of additional equipment not set forth in 
Section 2.2, 2.2a or Attachment A, such participation is not governed or contemplated by this Agreement. 

Section 4.2 - Training. The ETSB shall provide training on an ongoing basis on the use and operation of 
DEDIR portable and mobile radio equipment for the Member's personnel responsible for the operation of 
such equipment as deemed necessary by the ETSB pursuant to policy and training developed and 
recommended by the ETSB Policy Advisory Committee (PAC). 

Section 4.3 - Performance. The ETSB shall make available to Member such system coverage and 
performance as provided in the original 2010 purchase agreement between Motorola and the ETSB. 
Improvements, modifications or changes made to improve system coverage and performance may only 
be done with the approval of the ETSB and other necessary parties at the expense of the Member. The 
ETSB retains the authority to increase channel capacity at the request of Member which may, at the 
ETSB's option, may be at the Member's expense. 

Section 4.4 - Payment of Cost of Purchase. The ETSB shall be responsible for those costs associated with 
purchase of the equipment listed in Attachment A including maintenance of ETSB provided equipment 
that are allowable uses of 9-1-1 surcharge. 

Section 4.5 - Payment of Maintenance Costs. 

(a) The ETSB shall be responsible for the maintenance costs for the DEDIR System expenses that are 
directly billed to the ETSB by the providers of such maintenance services through December 31, 2028. 

Not less than six (6) months prior to December 31, 2028, the ETSB will review its ability to continue to pay 
the cost of maintenance for subscriber units. If it determines that it cannot continue to fund the cost of 
maintenance for subscriber units, consoles and control stations, the County may, in its discretion, transfer 
those assets to Member in accordance with the provisions of Section 6.6. Section 4.6 - Duty to Contract 
with Motorola for Use of STARCOM21 Radio System Network. The ETSB shall enter into a user agreement 
with Motorola on behalf of Member through December 31, 2028, to permit the use of the equipment 
described in Attachment A to operate on the STARCOM21 System or "airtime". Not less than six (6) 
months prior to December 31, 2028, the ETSB will review its ability to continue to pay the cost of airtime 
for subscriber units. If available 9-1-1 surcharge funding is restricted or funding is not available to 
continue to support airtime, ETSB agrees to notify the Member as soon as it is aware of a change in 
financial status but not less than six months prior to the termination of the existing airtime contract. 

Section 4.6. a Future Airtime renewal. The price for future airtime contract renewals shall be determined 
pursuant to contract negotiations between Motorola and the State of Illinois. This Agreement 
acknowledges that Motorola and the State of Illinois are currently in contract negotiations and firm costs 
are not available beyond June 30, 2022. The ETSB agrees to assume the costs of the user agreement until 
December 31, 2028, as allowed under law, shall if required by the Member, be responsible for the 
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ongoing costs associated with the user agreement attributable to the Member. The ETSB will not be 
responsible for the costs associated with use of equipment beyond the equipment deployed to Member 
as set forth in Section 2.2 

4.7 - The Purchase of equipment not set forth in Sections 2.2, 2.2a or Attachment A. The Parties agree 
that this Agreement does not obligate the ETSB to purchase any equipment, including subscriber units, for 
Member that is not set forth in Sections 2.2, 2.2a, and Attachment A. The Parties agree that this 
Agreement does not create a future obligation for the ETSB to purchase equipment. Should the Member 
desire to purchase equipment beyond what is set forth in Sections 2.2, 2.2a and Attachment A, any such 
purchase will be addressed in a separate agreement. 

Part 5 - Responsibilities of the Member 

Section 5.1 - Reimbursements to the ETSB. Member shall reimburse the ETSB for costs incurred by the 
ETSB as a result of purchases made by the ETSB at the request of and for the benefit of Member which 
may include, but are not limited to, the following: 

(a) Any portable or mobile radios purchased for the member shall be reimbursed to ETSB over a four­
year period beginning one year after date of execution of this Agreement. ETSB shall invoice the 
Member for equipment so designated on Attachment A. 

(b) The cost of airtime for Member owned radios as designed on Attachment A, will be invoiced annually 
by ETSB in arrears. The cost portable will be $34 per portable per month and $18 per mobile per 
mobile. The ETSB has a campus rate for radios that are assigned to the Wheaton County Complex 
that is capped at $20,000 annually. Radios that fall into this category will be invoiced in the following 
manner: The total number of participating campus radios will be divided by $20,000 and each 
participating Member will be billed annually according to their number of units. (Example: $20,000 / 
250 units= $80 per unit annually). 

(c) Per unit maintenance costs associated with equipment owned by the Member which are billed 
directly as per unit cost. So long as ETSB has a Radio Service Manager from Motorola, the cost of 
maintenance for all radios purchased under ETSB PO 921054, even if Member owned, will be 
covered. 

(d) Programming, re-programming, or other expenses associated with the maintenance of equipment 
owned by the Member. So long as ETSB has a Radio Service Manager from Motorola, the cost of 
programming for all radios purchased under ETSB PO921054, even if member owned will be covered. 

Section 5.2 - Use of Equipment. Member shall use the County's recording loggers, consoles, control 
stations subscriber units and other equipment for official purposes only. Member shall ensure that 
subscriber units are issued only to personnel designated as first responders and that such personnel keep 
each subscriber unit tuned at all times to the licensed interoperable frequencies designated and 
programmed by the ESTB. For security purposes, Member shall ensure that any access codes, proprietary 
information provided by the ETSB shall only be given to those authorized by the ETSB to receive them. All 
equipment purchased through the use of the surcharge shall be used for the purposes permitted by law. 
The parties authorize the DuPage County Auditor to review compliance with this section . 
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Section 5.3 - Reimbursement to the ETSB for System Access . (a) With respect to the equipment deployed 
to Member in accordance with Section 2.2 of this Agreement, after the conclusion airtime contract on 
December 31, 2028, between the ETSB and Motorola as described in Section 4.7, the ETSB may require 
reimbursement from Member for all or party of the ongoing costs associated with the use of the 
equipment. In this event, the ETSB shall notify Member in writing and specify the intervals at which 
reimbursement is due. (b) With respect to the additional equipment furnished to Member pursuant to 
Section 2.2a, Member shall make quarterly reimbursement to the ETSB for any costs associated with the 
use of the equipment on a quarterly basis as determined by the ETSB. 

Section 5.4 - Cooperation and Access. Throughout the term of this Agreement, Member shall provide the 
ETSB with reasonable cooperation and access to its facilities to promote the delivery of the subscriber 
units, and other equipment for the training of Member's personnel, programming or repair of ETSB 
owned equipment and any other purposes of this Agreement. 

Section 5.5 - Miscellaneous Costs. Member further agrees to: 

(a) Accessories: ETSB may provide replacement parts for the radios. Pursuant to ETSB policy 911:005.8: 
TDMA Compliance, Authorized Subscriber Units and Accessories or any subsequent policy approved 
by the ETS Board specific to DEDIR portable and mobile radios, any costs determined to be Member 
responsibility shall be the responsibility of the Member. 

(b) Any other costs deemed not allowable for 9-1-1 surcharge shall become the responsibility of the 
Member. 

(c) Any costs for new equipment or accessories that may arise subsequent to the execution of this 
Agreement shall be responsibility of the Member as designated by policy developed by PAC and 
recommended to the ETS Board and approved by the ETS Board as allowed by law. 

Section 5.6 - Risk of Loss, Insurance. Upon the delivery of the County-owned equipment to, Member shall 
bear the risk of loss for any damage or loss to such equipment beyond the coverage provided in the 
warranty and maintenance agreements entered into by ETSB for any and all equipment that is part of this 
Agreement or covered by County or ETSB insurance. For occurrences that are not normal wear and tear, 
the Member shall reimburse ETSB the cost of the insurance deductible or the replacement cost of the 
radio if not covered by insurance. The Parties acknowledge that during the term of this Agreement, the 
deductible may increase due to inflation. The Member agrees to provide any required paperwork 
necessary for insurance submission such as memorandums or police incident reports. 

Section 5.7 - Special Responsibilities in the Event of Loss of Surcharge. Upon the determination by the 
ETSB as a result of the loss of funding including, but not limited to, an elimination or reduction of the 
surcharge by any means, it cannot continue to fund the continued operation the DEDIR system in the 
manner contemplated by this agreement, it may require Member to assume the costs associated with the 
maintenance and/or the operation of the subscriber units, consoles, and control stations deployed to 
Member pursuant to Section 2.2. The County may transfer ownership of the deployed equipment to 
Member as full consideration of its assumption of costs. 

Section 5.8 - Subsequent Purchase of Equipment. The parties agree that should Member desire to 
purchase additional equipment for use on the DEDIR System after its execution of this Agreement and 
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outside of the contract under PO921054, it shall be solely responsible for any costs associated with its 
purchase, maintenance, or operation which may be incurred by the ETSB. 

Part 6 -Term and Termination 

Section 6.1 - Effective Date. Th is Agreement shall commence upon its execution by the parties and the 
approval of the DEDIR System and all of its associated contracts and change orders by the voting 
membership of the ETSB, and if applicable, by the County Board. The Agreement shall continue until 
December 21, 2028, or until it is terminated in accordance with this Part 6. 

Section 6.2 - Termination by Election of Parties. After the term of this Agreement, either party wishing to 
terminate this Agreement may do so for any reason upon one-hundred twenty (120) days written notice 
to the other. Upon termination, except as provided in Section 6.6, Member shall, at the discretion of the 
ETSB and the County, return all County-owned equipment or reimburse the County for the cost of the 
equipment as detailed in the original purchase contract less depreciation as calculated in Section 6.4. The 
terminating party shall be responsible any costs associated with equipment removal as well as previously 
contracted costs of maintenance and equipment use. A request by the ETSB, pursuant to Section 2.6 for 
the reasons provided by that Section, for a return of less than all of equipment allocated to Member shall 
not automatically operate to terminate this Agreement. 

Section 6.3 - Effects of Termination. Upon the effective date of the termination of this agreement 
pursuant to a written notice by Member as set forth in Section 6.2, (1) Member's right to use the DEDIR 
System shall cease; (2) Member's obligation to reimburse the ETSB for any costs as provided in this 
Agreement shall remain in full force and effect; and (3) Member shall promptly return all County-owned 
equipment to the ETSB. 

Section 6.4 - Valuation of Assets at Termination. The parties agree that the assets contemplated for 
deployment to Member have a useful life of ten (10) years and that the straight-line method of 
depreciation shall be used in determining the residual values of such assets. 

Section 6.5 - Termination as a Result of Consolidation. In the event, for the purpose of consolidating its 
emergency dispatch system, Member enters into an intergovernmental agreement with an 
intergovernmental agency which participates in the DEDIR System, this Agreement between Member and 
the County shall terminate and further use of the DEDIR System by Member shall be governed by the 
agreement between the intergovernmental agency and the County. 

Section 6.6 - Termination as a Result of Loss of Surcharge. When the ETSB determines as a result of the 
loss of funding including, but not limited to an elimination or reduction of the surcharge by any means, it 
cannot continue to fund the continued operation the DEDIR system, the County may transfer ownership 
of all subscriber units, consoles and control stations to the presently deployed to Member and Member 
agrees be liable for any costs associated with the DEDIR system attributable to Member including but not 
limited to costs associated with the procurement, operation, and maintenance of such assets, and such 
assumption of costs shall constitute full consideration for the transfer of said assets. 

Section 6.7 Interoperability. The Parties agree that should it become necessary to invoke Section 6.6 of the 
Agreement that the DEDIR System shall remain intact and that the Parties agree to abide by the policy 
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recommendations made by PAC and approved by the ETSB for the purposes of public safety 
interoperability and delivery of emergency service to the community. 

Part 7 - Miscellaneous Terms 

Section 7.1- No Joint Venture. This Agreement shall not be construed in such a way that the County, the 
ESTB, or the Village or Fire Protection District, or is deemed to be, the representative, agent, employee, 
partner, or joint venture of the other. The parties shall not have the authority to enter into any 
agreement, nor to assume any liability, on behalf of the other party, nor to bind or commit the other 
party in any manner, except as expressly provided herein. 

Section 7.2 - Notice. All notices required to be given pursuant to this Agreement shall be in writing and 
addressed to the parties at their respective addresses set forth below. All such notices shall be deemed 
duly given if personally delivered, or if deposited in the United States mail, registered or certified return 
receipt requested, or upon receipt of facsimile transmission. Notice given as provided herein does not 
waive service of summons or process. 

If to the County, to: 

Attention : DuPage County 
c/o Emergency Telephone System Board 
421 County Farm Road 
Wheaton, IL 60187 

If to the Member, to: 

Section 7.3 - Entire Agreement. This Agreement constitutes the entire agreement of the county on behalf 
of the ETSB and Member with respect to the subject matter hereof and supersedes all other prior and 
contemporary agreements, understandings, representations, negotiations, and commitments between 
Member and the county with respect to the subject matter hereof. 

Section 7.4- Approval Required and Binding Effect. This Agreement between the County on behalf of the 
ETSB and Member shall not become effective unless authorized by the County. This Agreement 
constitutes a legal, valid and binding agreement, enforceable against Member and, once duly authorized 
and executed as set forth herein, against the county. 

Section 7.5 - Representations. Each party represents that it the authority to enter into this Agreement 
and undertake the duties and obligations contemplated by this Agreement and that it has taken or caused 
to be taken all necessary action to authorize the execution and delivery of this Agreement. 

Section 7.6 - Covenant Not to Sue. The parties hereby covenant and agree that each shall not sue, 
institute, cause to be instituted or permit to be instituted on its behalf, or by or on behalf of its past, 
present or future officials, officers, employees, attorneys, agents or assigns, any proceeding or other 
action with or before any local, state and/or federal agency, court or other tribunal, against the other 
party, its board members, officers, commissioners, employees, attorneys, agents or assigns, arising out of, 
or from, or otherwise relating, directly or indirectly, to this Agreement to the extent authorized by law. 

Section 7. 7 - Indemnification. The parties hereby release and agree that each shall indemnify and hold 
harmless the other party and all of its present, former and future officers, including board members, 
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commissioners, employees, attorneys, agents and assigns from and against any and all losses, liabilities, 
damages, cla ims, demands, fines, penalties, causes of action, costs and expenses whatsoever, including, 
but not limited to, attorneys ' fees and court costs, present or future, known or unknown, sounding in law 
or equity that arise out of or from or otherwise relate, directly or indirectly, to this Agreement or to the 
use of the DEDIR System to the extent authorized by law, including, but not limited to any injury or 
damage caused by the failure of the supplied equipment to function properly, the failure of radio 
transmissions to be accurately transmitted and/or received or the failure of the DEDIR System or the 
STARCOM21 System to operate as designed. 

Section 7.8 -Amendments. This Agreement may be amended upon the written agreement of the parties. 

WHEREFORE, the parties have signed and executed this Agreement as of the date written below in the 
County of DuPage, State of Illinois. 

COUNTY OF DUPAGE: 

Deborah A. Conroy 
County Board Chair 

Date: _________ _ 

Attachment Listing 

Attachment A - Equipment List 

MEMBER: 

By: 
Title: 

Date: _________ _ 
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DU-COMM 
DuPage Public Safety Communications 
420 N. County Farm Road, Wheaton, IL 60187 
(630) 260-7500 Main
www.ducomm.org

Bartlett FPD Bartlett PD Bloomingdale FPD Burr Ridge PD Carol Stream FPD Carol Stream PD Clarendon Hills FD Clarendon Hills PD Darien PD  Darien-Woodridge FPD 
 Downers Grove FD Downers Grove PD DuPage County Sheriff * Elmhurst FD Elmhurst PD Glen Ellyn FC Glen Ellyn PD Glenside FPD Hanover Park FD Hanover Park PD Hinsdale FD Hinsdale PD  

Lisle PD  Lisle–Woodridge FPD Lombard FD Lombard PD Oak Brook FD Oak Brook PD Oakbrook Terrace FPD Oakbrook Terrace PD Roselle FD Roselle PD Villa Park FD Villa Park PD 
 Warrenville FPD Warrenville PD West Chicago FPD West Chicago PD Wheaton FD Wheaton PD Willowbrook PD Winfield FPD Winfield PD Woodridge PD York Center FPD 

AUTHORIZATION FORM 
 
___________________________ acknowledges that DU-COMM is entering into this 

Intergovernmental Agreement (“IGA”) for _________________ ’s benefit and on 

______________________________ ’s behalf and ___________________ hereby 

authorizes DU-COMM to do so and agrees to be bound by the terms of the IGA including, but 

not limited to,___________________________ ’s responsibility to pay DU-COMM/ ETSB in 

the amount set forth in attachment A of the IGA for all radio equipment purchased from 

ETSB._____________________________ further agrees to take all action required to 

authorize DU-COMM to enter into this IGA on its behalf or to execute the IGA on its own behalf 

within thirty (30) days.  

______________________________ further acknowledges that all costs associated with 

additional equipment requested by this Agency for the DEDIR System including airtime or 

other services shall be invoiced directly to this Agency by the ETSB according to the cost 

basis sheet made part of the IGA.   

Robert T. Barnett, Mayor  [DU-COMM Signature] 

Village of Downers Grove

Village of Downers Grove

Village of Downers Grove Village of Downers Grove

Village of Downers Grove

Village of Downers Grove

Village of Downers Grove
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