
VILLAGE OF DOWNERS GROVE
Report for the Village 

SUBJECT: SUBMITTED BY:

523 Ogden Avenue - Right-of-Way Vacation
Stan Popovich, AICP
Director of Community Development

SYNOPSIS

The petitioner is requesting vacation of a 20-foot by 105-foot right-of-way adjacent to 523 Ogden Avenue.

STRATEGIC PLAN ALIGNMENT

The Goals for 2023 to 2025 include Exceptional Municipal Services.

FISCAL IMPACT

Per the Village’s Right-of-Way Vacation Policy (Resolution #2003-58), the petitioner submitted an 
appraisal conducted by a certified appraiser and determined the value of the right-of-way is $8,500.

RECOMMENDATION

Approval on the October 6, 2025 active agenda per the Planning and Zoning Commission’s 6:0 positive 
recommendation. The Planning and Zoning Commission found that the proposal is compatible with the 
Comprehensive Plan and meets the requirements of the Village Council Policy, Resolution 2003-58.  
Approval of the right-of-way vacation requires six (6) affirmative votes of the Village Council. 

BACKGROUND

Property Information and Zoning Request
The petitioner is proposing to vacate a 20-foot by 105-foot Village-owned right-of-way immediately south 
of the petitioner’s property at 523 Ogden Avenue.  Utility providers and the Village did not have any 
objections to the vacation of the right-of-way as long as a public drainage, utility and access easement is 
retained along the entire width and length of the subject alley. The required easement will be provided on 
the Plat of Vacation.

Compliance with the Comprehensive Plan
The proposed vacation is consistent with the Comprehensive Plan by continuing to work with local 
businesses to improve the physical appearance and market viability of existing commercial corridors and 
retrofitting obsolete commercial, office, and industrial spaces.

Compliance with the Zoning Ordinance
No new construction or development is proposed at this time. The easement will restrict any construction 
within the vacated right-of-way except for a parking lot or fence. The proposed vacation is consistent with 
the Zoning Ordinance. 
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Public Comment
One member of the public was concerned about the potential buyer of the subject property after 
consolidation. Staff shared that uses allowed in the B-3, General Services and Highway Business district 
would be allowed to operate at the subject property.

ATTACHMENTS

Aerial Map
Ordinance
Staff Report with attachments dated September 29, 2025
Draft Minutes of the Planning and Zoning Commission Hearing dated October 6, 2025
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523 Ogden ROW Vacate
25-PZC-0026

ORDINANCE NO.       

AN ORDINANCE VACATING A
PORTION OF AN UNIMPROVED PUBLIC 

RIGHT-OF-WAY ADJACENT TO 523 OGDEN AVENUE

WHEREAS, it has been determined by the Council of the Village of Downers Grove in DuPage 
County, Illinois, that it is in the public interest to vacate a certain portion of a 20-feet by 105-feet unimproved 
right-of-way located adjacent to 523 Ogden Avenue, Downers Grove, Illinois, in said Village hereinafter more 
particularly described; and 

WHEREAS, Rick Ahern, owner of the property located at 523 Ogden Avenue has filed with the 
Planning and Zoning Commission, a written petition requesting the vacation of said public right-of-way 
conforming to the requirements of the Village's Right-of-Way Vacation Policy (Resolution No. 2003-58); and

WHEREAS, the required public notice has been given and a public hearing respecting said vacation 
has been conducted by the Planning and Zoning Commission on October 6, 2025 in accordance with 
applicable law; and 

WHEREAS, the Village Council, after due investigation and consideration, has determined that the 
nature and extent of the public use and the public interest to be served is such as to warrant the vacation of said 
portion of said right-of-way. 

NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of Downers Grove, in 
DuPage County, Illinois, as follows: 

SECTION 1.  That all that part of the following described property, to wit:

THE SOUTHERLY 20 FEET (EXCEPT THE WESTERLY 35 FEET THEREOF) OF LOT 2 AND 
THE SOUTHERLY 20 FEET OF LOT 1 IN BLOCK 2 IN ARTHUR T. MCINTOSH AND 
COMPANY'S SECOND OGDEN AVENUE SUBDIVISION OF PART OF THE SOUTHEAST 
QUARTER OF SECTION 5, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 8, 
1924, AS DOCUMENT NO. 174114, IN DUPAGE COUNTY, ILLINOIS.

Commonly known as a vacant alleyway south of 523 Ogden Avenue, Downers Grove, IL
PINs 09-05-403-019

(hereinafter referred to as the "Vacated 523 Ogden Avenue Right-of-Way"), is hereby vacated and closed, and 
that it is hereby declared that the same is no longer required for public use and that the public interest will be 
served by such vacation and that title shall be vested with the adjacent property owners at 523 Ogden Avenue, 
as depicted on the final plat of vacation.   

SECTION 2.      This vacation shall be subject to the following conditions:

1. Right-of-way Vacation shall substantially conform to the staff report dated October 6, 2025 and draft 
Plat of Vacation; such plat may be modified to conform to the Village codes and ordinances.

2. Prior to execution and recording of the vacation plat, the petitioners shall pay the Village a total of 
$8,500 per the petitioner’s appraisal.
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3. A public drainage, utility and access easement shall be retained along the entire width and length of 
the vacated property.

4. The lots commonly known as 523 Ogden Avenue shall be consolidated into one lot of record by the 
petitioner.

SECTION 3.   The Mayor and Clerk of the Village of Downers Grove are hereby authorized to sign 
the plat of vacation of the Vacated 523 Ogden Avenue Right-of-Way described herein.  

SECTION 4.  That a certified copy of this ordinance and an accurate plat of the Vacated 523 Ogden 
Avenue Right-of-Way shall be filed for record by the Clerk of the Village of Downers Grove in the Office of 
the Recorder of Deeds, DuPage County, Illinois, upon satisfaction of all conditions contained in Section 3 of 
this ordinance.

SECTION 5.  That all ordinances or parts of ordinances in conflict with the provisions of this 
ordinance are hereby repealed. 

 SECTION 6.  That this ordinance shall be in full force and effect from and after its passage and 
publication in pamphlet form as provided by law. 

                                  _____________________________
                                              Mayor

Passed:
Published:
Attest: _____________________________
               Village Clerk

1\mw\ord.25\Vacate-523 Ogden ROW-25-PZC-0026
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VILLAGE OF DOWNERS GROVE 

REPORT FOR THE PLANNING AND ZONING COMMISSION 
OCTOBER 6, 2025 AGENDA 

 
 
SUBJECT:                                              TYPE:                                      SUBMITTED BY: 

25-PZC-0026 
523 Ogden Avenue Right-of-way Vacation Carter Moran  

Planner 

 
REQUEST 
The petitioner is requesting approval of a right-of-way vacation at 523 Ogden Avenue.   
  
NOTICE 
The application has been filed in conformance with applicable procedural and public notice requirements. 
 
GENERAL INFORMATION 

  
OWNER: Village of Downers Grove 
  850 Curtiss Street 
  Downers Grove, IL 60515 
 
PETITIONER: Rick Ahern 
 Cassidy Tire 
 523 Ogden Avenue 
 Downers Grove, IL 60515 
  

 
PROPERTY INFORMATION 
 

EXISTING ZONING: B-3, General Services and Highway Business 
EXISTING LAND USE: Commercial Building, Parking Lot 
PROPERTY SIZE: 2,100 sq. ft. (.048 acres)  
PIN: 09-05-403-019 

 
SURROUNDING ZONING AND LAND USES 

  ZONING     FUTURE LAND USE 
NORTH: B-3, General Services and Highway Business  Corridor Commercial 
SOUTH: R-4, Residential Detached House 4  Single Family Detached 
EAST: B-3, General Services and Highway Business Corridor Commercial  
WEST: B-3, General Services and Highway Business Corridor Commercial  
 

 
ANALYSIS 

 
SUBMITTALS 
This report is based on the following documents, which are on file with the Department of Community 
Development: 
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1. Project Narrative 
2. Entitlement Criteria  
3. Plat of Survey 
4. Location Map 
5. Plat of Vacation 
6. Appraiser’s Report  
7. Neighbor Notifications 

 
PROJECT DESCRIPTION 
The petitioner is proposing to vacate a 105’ by 20’ Village-owned right-of-way immediately south of the 
petitioner’s property at 523 Ogden Avenue.  The right-of-way is located approximately 200 feet south of 
the intersection of Ogden Avenue and Douglas Road. The right-of-way is currently in use by the petitioner 
as part of their parking lot. The petitioner recently became aware that they did not own the right-of-way, 
which they have been using and maintaining the entire time the business has been in operation.  The 
petitioner intends to sell the subject property and is requesting that the right-of-way is vacated so they may 
acquire it for their property sale.      
 
Per the Village’s Right-of-Way Vacation Policy (Resolution #2003-58), staff contacted relevant public 
utility agencies and determined that the utility providers and the Village do not have any objections to the 
vacation of the right-of-way as long as a public drainage, utility and access easement is retained along the 
entire width and length of the subject lot. The required easement will be provided on the Plat of Vacation.  
As such, the easement will restrict any construction within the vacated right-of-way except for a parking 
lot or fence. The petitioners have been informed of this requirement and submitted a plat of vacation that 
includes the required easements.  
 
Per the Right-of-Way policy the petitioner also submitted an appraisal conducted by a certified appraiser 
and determined the value of the right-of-way is $8,500. Staff reviewed the appraisal amount and determined 
that the amount is appropriate for the right-of-way.  As a condition of approval, the petitioner  shall pay this 
amount prior to the execution and recording of the vacation plat. 
 
COMPLIANCE WITH THE COMPREHENSIVE PLAN  
The Guiding DG Comprehensive Plan’s Future Land Use Map designates the subject property as Corridor 
Commercial.  Corridor Commercial uses are defined as including a blend of neighborhood-oriented 
commercial retail, offices, auto dealerships, smaller regional commercial retail, service uses, and multi-
family uses.  The plan also recommends continuing to work with property owners to improve the “economic 
function” of properties abutting major commercial corridors such as Ogden Avenue. 
 
The proposed request also meets the Comprehensive Plan’s key concepts:  
 

• Continue to work with local businesses to improve the physical appearance and market viability of 
existing commercial corridors.  

• Retrofit obsolete commercial, office, and industrial spaces.  
 
The proposed request is consistent with the Comprehensive Plan. 
 
COMPLIANCE WITH ZONING ORDINANCE 
The right-of-way and the 523 Ogden Avenue property are currently zoned B-3, General Services and 
Highway Business. The proposal calls for vacation of the Village owned right-of-way located south of the 
petitioner’s property so that the two lots can be consolidated.  There are no additional improvements 
proposed.  The parking lot is legal-nonconforming in regards to setbacks.  If the subject property were to 
be redeveloped it would need to meet the requirements of the Zoning Ordinance.   
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NEIGHBORHOOD COMMENT 
Notice was provided to all property owners 250 feet or less from the property in addition to posting public 
hearing notice signs and publishing the legal notice in the Daily Herald.  Staff received one call regarding 
this petition, and the inquiry was general in nature.  
 
STANDARDS OF APPROVAL 
The petitioner is requesting a right-of-way vacation. The review and approval criteria is listed below. The 
petitioner has submitted a narrative that attempts to address all the standards of approval. The Planning and 
Zoning Commission should consider the petitioner’s documentation, the staff report and the discussion at 
the Planning and Zoning Commission meeting in determining whether the standards for approval have been 
met. 
 
Compliance with the Procedure to be followed in the Vacation of Streets, Alleys, and Public Rights-of-
Way (Resolution #2003-58) 
The Village’s public rights-of-way vacation policy asks the following questions when it comes to determining 
if a right-of-way can be vacated.  These questions are listed below: 
 

1. Is there written consent of at least two property owners who abut the proposed parcel to be vacated? 
2. Whether the Parcel or portion thereof, is no longer necessary for public use and whether the public 

interest will be served by such vacation request.    
3. Whether the Parcel or portion thereof, should be vacated and whether public utility easements and 

any ingress-egress easements are to be maintained.   
4. The amount and type of compensation, if any, to be required as a condition to the effectiveness of 

the vacation of the parcel. 
  

DRAFT MOTION 
 

Should the Planning and Zoning Commission find that the request is consistent with the Comprehensive 
Plan and meets the requirements of the Zoning Ordinance, staff has prepared a draft motion that the 
Planning and Zoning Commission may make for the recommendation approval of 25-PZC-0026: 
 
Based on the petitioner’s submittal, the staff report, and the testimony presented, I find that the petitioner 
has met the standards of approval for a vacation of Village-owned property as required by the Village of 
Downers Grove Zoning Ordinance and is in the public interest and therefore, I move that the Planning and 
Zoning Commission recommend to the Village Council approval of 25-PZC-0026, subject to the following 
conditions: 
 

1. Right-of-way Vacation shall substantially conform to the staff report and draft Plat of Vacation; 
such plat may be modified to conform to the Village codes and ordinances. 

2. Prior to execution and recording of the vacation plat, the petitioners shall pay the Village a total 
of $8,500 per the petitioner’s appraisal. 

3. A public drainage, utility and access easement shall be retained along the entire width and length 
of the vacated property. 

4. The lots commonly known as 523 Ogden Avenue shall be consolidated into one lot of record by 
the petitioner. 

 
Staff Report Approved By: 
 

 
Stanley J. Popovich, AICP 
Director of Community Development  
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DRAFT

PLANNING AND ZONING COMMISSION October 6, 20251

VILLAGE OF DOWNERS GROVE
PLANNING AND ZONING COMMISSION

October 6, 2025, 7:00 p.m.

FILE 25-PZC-0026:  A PETITION APPROVAL FOR A RIGHT-OF-WAY VACATION.  THE 
ADJACENT PROPERTIES ARE ZONED R-4, RESIDENTIAL DETACHED HOUSE 4 AND B-3, 
GENERAL SERVICES AND HIGHWAY BUSINESS.  THE VILLAGE-OWNED PARCEL IS 
APPROXIMATELY 210 FEET SOUTHEAST OF THE INTERSECTION OF OGDEN AVENUE 
AND DOUGLAS ROAD (PINS: 09-05-403-003 AND 09-05-403-019).  RICK AHERN, PETITIONER 
AND VILLAGE OF DOWNERS GROVE, OWNER. 

Rick Ahern with Cassidy Tire stated he is representing the family who owns the property.  Mr. Ahern stated 
they acquired the property in 1987.  The property is the back part where the trees are, and it is used for 
parking.  They have always maintained it.  When they found out about this, they decided to try to acquire 
the property.  They took the necessary steps, including sending out 25 letters to everyone in the required 
limits.  The parcel is not being used for anything by the public.  The alley stops at the edge of the property.  
Since 1987, there has been a fence that blocked it.  Nothing will change.  There would be no blocked access 
to others and there would be no disrupted flow-through to Ogden Avenue.  The property appraised for 
$8,500.

Chairman Rickard asked if there were any questions for the petitioner.

Chairman Rickard noted it is a common request when it is an option for owners.

Chairman Rickard asked for public comment.

Donna Chapin is curious what the requirements were for sending a letter because she lives three houses 
away and never got a letter.  Chairman Rickard responded that there are distance requirements, and when 
the staff report comes up, they will address that.  Ms. Chapin further stated that they have closed the business 
and asks if they intend to sell it to someone else who wants the bigger space and what is that going to be.  
Ms. Chapin states there is already a problem with cut-through traffic at Douglas and Ogden.  She is 
concerned what they are going to do with this property now and what they want the extra footage for.  
Chairman Rickard states that they usually do not respond at this point, that they are taking input, but that 
he does not think they are proposing to do anything, and they are going to sell the property.  Ms. Chapin 
wants to know who they are going to sell it to and what is going to go in now with this extra footage and 
run out into Douglas and cause more traffic in the neighborhood.  Chairman Rickard states he does not 
know what could go in there, but whoever goes in there must follow all the zoning rules and regs, and as 
long as they are complying with all the standards, they can get a building permit.

Chairman Rickard asked for the staff report. 

Staff report was given by Carter Moran, Planner.  Mr. Moran stated that signs were posted on Ogden Avenue 
and Douglas Road at the locations shown.  Notice was mailed to property owners within 250 feet of the 
subject property.  Staff received one inquiry by phone that was general in nature, just asking what the nature 
of the request was.  Diagrams were shown.  The alley does not feed any other Village-owned right-of-way, 
and historic plats of survey do not necessarily show it at the subdivision planning phase, so its origin is a 
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DRAFT

PLANNING AND ZONING COMMISSION October 6, 20252

bit murky.  An existing 5-foot easement extends from the south lot feeding through.  There is an easement 
provision that no structures or improvements could be built there, at the request of utility providers, so the 
use could only be parking lot or something similar.  This cuts through both the alley property and the Cassidy 
Tire property.  As a condition of the approval of this petition, the applicant will be required to consolidate 
these lots into one lot of record.  The appraised value is $8,500.  Regarding comprehensive plan goals, the 
proposed vacation creates a neater lot for potential sale.  This ensures commercial activities occur on the 
same lot of record, which furthers the goal of reducing obsolete lot lines and modernizing Ogden Avenue 
for continued growth.  

Chairman Rickard asked if the 250 feet for the public notice certified letters is measured from the perimeter 
in question, meaning the alley, or from all property lines of the Cassidy Tire parcel and the alley.  Planning 
Manager, Jason Zawila responded that it would be of the subject parcel and the vacated portion, and that is 
called a courtesy notice and not required by state statute, but is in their code as an additional means of 
advertising cases.  Commissioner Eberhardt confirmed with Mr. Moran that that is taken from the property 
line.  Mr. Moran explains that it is from the subject property itself, which is the parcel that most of Cassidy 
is on and the vacated parcel.

Commissioner Patel asks if there was written consent from two adjacent property owners.  Mr. Zawila 
replied that there are consent letters from two properties adjacent.  If it is not in the packet, they will make 
sure they did receive those and forward same.  

Commissioner Lincoln states in past vacations of right-of-way there were reductions in value from the 
assessment due to the easement and asks why that was not applied in this case.  Mr. Moran responded that 
the residential and commercial property appraisals in terms of vacation policy are different.  For commercial 
property, an appraiser is usually hired by the petitioner to determine a value and then staff needs to determine 
if that value is appropriate for the parcel.  On residential parcels, they determine the incumbered value of 
the property.

Commissioner Frankovic stated that she believes that standards have been met for approval.  They have 
been maintaining and using the property for 20 years, and that it makes sense to continue to include it.  

Commissioner Lincoln  stated that they have been getting free maintenance out of it.  Also, that it appears 
this is just a little stub of a parcel that is not serving any purpose to the Village and serves a better purpose 
being owned by the local landowners.  

Commissioner Toth agreed that the standards have been met and agrees with his fellow Commissioners.  

Commissioner Eberhardt supported it.

WITH RESPECT TO FILE 25-PZC-0026 BASED ON THE PETITIONER’S SUBMITTAL, THE 
STAFF REPORT AND THE TESTIMONY PRESENTED, IT IS FOUND THAT THE PETITIONER 
HAS MET THE STANDARDS OF APPROVAL OF A VACATION OF VILLAGE-OWNED 
PROPERTY AS REQUIRED BY THE VILLAGE OF DOWNERS GROVE ZONING ORDINANCE 
AND IS IN THE PUBLIC INTEREST, AND THEREFORE COMMISSIONER PATEL MADE A 
MOTION THAT THE PLANNING AND ZONING COMMISSION RECOMMEND TO THE 
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VILLAGE COUNCIL APPROVAL OF 25-PZC-0026 SUBJECT TO THE FOUR CONDITIONS 
LISTED ON PAGE 3 OF THE STAFF REPORT.
SECOND BY COMMISSIONER LINCOLN

ROLL CALL:
AYE:   PATEL, LINCOLN, FRANKOVIC, TOTH, EBERHARDT, CHAIRMAN RICKARD

MOTION APPROVED.  VOTE:  6-0

/s/
Recording Secretary

(As transcribed by Ditto Transcripts)

ORD 2025-10957 Page 36 of 36


